Jennifer Gomez, AICP

Director of Planning and Zoning
City of Allentown

435 Hamilton Street, Allentown, PA 18101-1699
610-437-7630 x2866
jennifer.gomez@allentownpa.gov

April 18, 2023

The Honorable Daryl Hendricks
President, Allentown City Council
435 Hamilton Street

Allentown, PA 18101

THRU: Michael Hanlon (michael.hanlon@allentownpa.gov)
Clerk of City Council

RE: Text Amendment to the Zoning Code (Elementary and Secondary Schools in
Industrial Zoning Districts) -- Bill #23 - Amending the Zoning Ordinance of the City of
Allentown by allowing Elementary or Secondary School in the I2 and 13 zoning districts as a
special exception use if the subject lot is immediately adjacent to or directly across the street
from a residential zoning district and another institutional use, and providing for a repealer
clause, a severability clause, and an effective date.

Dear Mr. Hendricks:

At the monthly meeting of the Allentown City Planning Commission held on April 11, 2023, the
Commission after a lengthy deliberation decided to send the proposed action — without a
recommendation -- to City Council for further consideration, with a request for City Council to
take into account the deliberations that transpired at said ACPC meeting (attached excerpts from
the ACPC Minutes of Apr 11/23).

As well, I have attached herewith a copy of the Planning Staff report on the matter.

Yours very truly,
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Jennifer Gomez (. d}
/ifs

ec: Charlie Schmehl ~ cschmehl@urde.com
Gene Berg - gberg@gouckarchitects.com
City of Allentown (Mark Hartney, Melissa Velez)
ACPC (cbrown@browndesigncorp.com)




Excerpt from the DRAFT minutes
Allentown City Planning Commission
April 11, 2023

ZONING TEXT AMENDMENT
The vicinity of 2268 South 12t Street

Jennifer Gomez introduced the agenda item with a summarization of the staff report, which is incorporated by
reference.

Charlie Schmehi-Urban Research Design- Represented the applicant. Chris Brown noted that while he would like to
discuss the site plans, they would be done as part of the Special Exception process.

Tony Toth asked what will be the path moving forward. Charlie Schmehl said that the next step would be the
Special Exception. It looks like the school will not be able to open in August. He stated the interim use is truck
parking, so they would have to decide on a different use that would be allowable.

Hannah Clark asked about the timeline for the zoning =code. Ms. Gomez replied that we would have to return with
a schedule. We would also have to analyze all of the changes that have taken place in the last few years to ensure
we don’t create nonconformities.

Ms. Gomez recommended an additional text amendment to re&tuire the Planning Commission review in any
Special Exception request for a school.

Chris Brown opened the public comment period.

The Allentown School Dlstnct soI|C|tor Mark Davis stated that the issue discussed regarding Mr. Toth and Mr.
Brown about how the process should proceed He advised that the text amendment should not be crafted for a
particular applicant. The sohator stated concerns that th|s was spot zoning. He said this is clearly crafted for one
particular uses HE stated how many other sites it would affect. They are considering engaging their own planning
consultant He does not feel an lndustrlal zone is an approprlate location for a school. He feels and is concerned
that thls is spot zoning. . Y B

Thomas Smith, Executive Director of facility ser\rices for the Allentown School District. He read into the record his
comments. | offer the following. "The city of Allentown wisely established zoning laws and zoning permits in order
to regulate the use of Iand As such the city wanted to limit the amount of land used for industrial zones and it did
so to protect residential and commercral nelghborhoods from factories and industrial manufacturing power plants
and their inherent risk for spills, waste and accidents accompanied with smoke emissions, noise, traffic and other
pollutions. As such, primary and secondary schools are not permitted uses in the | 3 district, not by right, via
conditional use or via special exception. The zoning districts stated purpose is to provide areas suitable for a wide
variety of industrial and related uses with consoles necessary to provide sound industrial development. Permitted
uses in the 1 3 district include chemical mixing, storage of hazardous materials, ammunition, fireworks, explosives,
pharmaceuticals, trucking terminals warehousing etc.. As a representative and a major stakeholder in the city of
Allentown | personally attended and participated in the development and review of the Allentown Vision 2030
Comprehensive Plan and nowhere in that plan doesn't suggest a zoning change to permit primary and secondary
schools in an | 3 district. The plan does however acknowledge sidewalk and bus route gaps making South out
Allentown largely automobile dependent it does highlight the fact that South Allentown provides living wage
manufacturing jobs and space for business growth it does highlight creating economic opportunity and increasing
tax list as key to the plan 's success it highlights South Allentown is an important employment hub and high tax
contributor per square foot so | ask why would the city of Allentown want to allow children to be located in an



industrial environment, increase already heavy and lose potential manufacturing employment space by allowing
the school as such? | ask that you provide Allentown City Council with an unfavorable recommendation regarding
this petition.”

Anthony Toth stated that he agrees with the comments made by the School Boards.

Charlie Schmebhl said that if this proposal was in the middle of an industrial area, then he would agree. He stated
that one of the alternatives was to look at a rezoning. If the application is not approved, there is no market for the
office space, then the truck parking will likely remain. He further noted, that a school was previously proposed in
an industrial area, and gave the proposed Harrison Morton middle school.as an example.

Chris Brown stated that upon hearing all input, he agrees with the transitional nature of the proposal. He also
noted that they are advisory. Ms. Gomez clarified the next step would be the community and economic
development committee and then City Council.

Ms. Clark stated that she doesn’t have concern with the actual text. She is concerned that this could shift in the
future due to the unknown status of the full zoning code update. Jeff Glazier echoed these concerns. Chris Brown
noted that the industrial zone is more fluid, but it will always be residential adjacent to it. Jeff Glazier asked if truck
idling was allowed. Melissa Velez stated there has been resident concerns.

Tony Toth asked why they did not submit fbr‘é‘ variance. The applicant stated that they would have a difficult time
proving hardship. T
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Jesus Sadiua mentioned the concern about spot zoning: He explained that rezoning one parcel to spot zoning
would be spot zoning. KL

Jeff suggested we send the discussion to the next bbdy withdut a recommendation.

Kelli Holzman stated that she feels the very prescriptive standards complicates things. Charlies Schmehl spoke to
industrial transitions to residential properties. Chris Brown sta:ced that there were a number of footnotes for all
uses. Tony Toth asked if there are any active schools in a similar.location in Lehigh Valley. It was discussed that
many communities have transitional regulations at the industrial and residential districts.

Comments will be transmitted to City Council.



City of Allentown

Staff Report
To: Allentown City Planning Commission
From: Bureau of Planning & Zoning

Meeting Date:  April 11, 2023
Staff Contacts: Jennifer Gomez, Planning Director, jennifer.gomez@allentownpa.qov

Melissa Velez, Zoning Supervisor, melissa.velez@allentownpa.gov
Jesus Sadiua, Planner, jesus.sadiua@allentownpa.gov

Locations: Industrial-2 and Industrial-3 Zoning Districts

Proposal:

Amend the Zoning Text to Allow Primary and Secondary Schools in I-2 and I-3
Districts on Special Exception.

Case Number: (Z) 23-02
Petitioners: « Exchange 32, LLC - Landowner of 2236 South 12* Street

o Lehigh Valley Steam Academy Charter School, Inc - Tenant at 2236 S. 12* St.

Descripti
1. The petitioners seek to amend Sec. 660.49 of the Zoning Ordinance, specifically the table of

2.

permitted Institutional Uses to allow — on special exception — elementary and secondary schools
in Industrial 2 and Industrial 3 districts, and to prescribe buffering standards.

The amendment would appear as follows (/7 blue texis). For full details of the amendment,
please refer to the proposed Bill #23.

Figure 1. Modified Table of Permitted Uses fram Chap. 660.49 showing proposed changes in I-2 and |-3 Districts with accompanying

INSTITUTIONAL USES REFER-
{See definitions in Article I)
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Note 00 = All of the following shall apply:

1

3.

An elementary or secondary school shall only be allowed in the I12 and 13 districts if the subject lot is immediately adjocent
to or directly across the street from a Residential zoning district and another Institutional Use. For the purposes of this
note, the term Institutional use shall mean o use listed in the table under Institutional Uses in 560 Attachment 4 in Section
660-49.

. In the 12 and 13 districts, a bufffer In accordance with Section 660-76 “General Regulations for Buffer Strips” shall apply on

the subject property along the side ond rear property lines that directly abut an industrially 20ned lot, in order to separate
the school from existing or potential industrial uses.

. The “Additional Requirements for Specific Uses” for primary and secondary schools that are provided in Section 660-

84(A)(36) shall apply.”

The petition is accompanied by a draft legislation to enable the proposed changes.
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Background and Context
4. A zoning text amendment is an ordinance amending language In the zoning code without any effect

on the zoning map. A text amendment can add or remove permitted uses within a zoning district
or change the dimensional requirements applicable to buildings and other structures.
a. In this case, the petition proposes to allow elementary and secondary schools in Industrial-
2 and Industrial-3 zoning districts only when the affected industrial parcel immediately abuts
a residentially zoned area and a another permitted institutional use.

. The proposed action stems from the desire of the landowner to use the vacant office building on
2236 S. 12t Street to house a STEAM school (Science, Technology, Engineering, the Arts and
Mathematics). The landowner plans to refit the vacant office building to accommodate the
envisioned STEAM school. At present, while the office building sits vacant, the parking lot in the
same parcel is rented out for truck parking.

. The table in Figure 1 is an excerpt from the Zoning Code’s Table of Permitted Uses. It shows that
elementary and secondary schools are allowed by-right in business zoning districts — such as B1/R,
B-2, B-3 and all through to B/LI. Moreover, elementary and secondary schools are also allowed in
certain residential zoning districts, on special exception (such as in zoning areas where medium
and high residential densities are encouraged — such as in R-MLs all through R-H Districts).
However, elementary and secondary schools are not allowed at all in low density residential zones

Fig-2. Aerial photo of the project location {Parcel 1), zoning districts, obutting land uses and adjacent roadways.
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9.

(like RLs and RLCs). Furthermore, these land uses are also not permitted in industrially zoned
areas such as in I-2s and 1-3s.

Consistent with the desire to establish a school therein, the tenant applied with the Allentown
School District to operate as a charter school, which application however was denied. A news
article on the matter which appeared In the April 3- 2023 issue of the Momning Call reported that
the tenant will work on an appeal of the school board’s decision.!

In Figure 2, the parcel labelled “1” contains the building where the envisioned STEAM school will
be located. All lands shaded in grey — including Parcel 1 — are zoned I-3. Parcel 2 — immediately
abutting the southwest boundary of the proposed school, contains a childcare facility, which is a
permitted Institutional Use in I-3.

The lands shaded in yellow — across S 12t Street — are zoned for residential use. For the most
part, these lands host single-family dwellings. Those lands in shades of red are commercial zones
containing uses like medical offices, general services and/or retailing.

Findin m
10. In Allentown:

11.

12

a. I-2s, or Limited Industrial Zoning Districts, were created to provide for a range of lighter
industries and related businesses in a manner that is compatible with adjacent
neighborhoods, parks and the local airport. I-2 regulations include a set of performance
standards and other regulations designed to protect residential property values, provide
a desirable transition between industrial and other uses, and promote a high order of
industrial development.

b. I-3s, or General Industrial Zoning Districts, were established to provide areas suitable for
a wide variety of heavier industrial and related land uses with controls necessary for
insuring sound industrial development.

As of 2018 ~ of the more than 9,800 acres of zoned lands In the city — a little over 850 acres (or
about 8.7%) are zoned for industrial uses. Many of Allentown’s industrial uses have operational
characteristics similar to metal fabrication, making of paper and paper-related products, alcoholic
beverage manufacturing, slaughterhouses, meat packing, sales of industrial machinery
/equipment, warehousing, storage, recycling, and the likes (refer to Attachment 1 for complete
list permitted uses in all zoning districts). Allentown still has some of these land uses given
changes in technologies that affected efficiency, environmental protection, labor economics and
site preferences.

Unlike in changing the Zoning Map (also known as re-zoning) — where the zoning classification of
land is change from one district to another — a text amendment, in this case, retains the zoning
classification but now may allow certain land uses, previously not permitted, to locate therein
when certain conditions are present.
a. Thatis, to allow elementary and secondary schools in I-2s and I-3s only when the affected
industrial parcel immediately abuts a residentially zoned area and a permitted institutional
use.

1 “Allentown School Board Denies Application for STEAM Charter School” Morning Call, April 3, 2023:

Ll

https://iwww.mcall.com/2023/02/24/allentown-lehigh-valley-steam-charter-school-denied/
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13. Again, unlike changing the Zoning Map — where only an isolated geographic area is changed from
one zohing classification to another — a text amendment, in this case, will be applicable citywide
where exactly the same conditions exist.

a. Thatis, when an industrially zoned parcel immediately abuts a residentially zoned area and
a permitted institutional use.

14, In considering the merits of proposed zoning amendments, Staff is quided by the following:

a. Whether the ordinance is consistent with the Comprehensive Plan;

e Yes. The proposed amendment looks forward to re-activating a long-vacant and mis-
used property back into productive use.

b. In the context of re-zoning, will the proposed ordinance, constitute impermissible “spot
zoning,” which is generally the creation of a small island of property zoned inconsistently
with its surrounding properties?

s No. The proposed action is not a re-zoning and thus will not create a spot zone.
Rather, the proposed amendment will be applicable citywide in similarly sltuated
parcels,

o In a desktop scan of the City'’s Zoning Map, Staff has identified at least 7 areas —
including the subject parcel — where the proposed change may be applicable (refer
to Fig-3). The allowable locations for a school are also further limited by Section 660-
84.A.36, which requires a 20,000 square foot minimum lot area for any school.

vk Ave 2
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Figure 3.

Residential and Industrial Zones, Allentown
fand areas where the proposed amendment may apply)
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c. Inthe context of a text amendment, will the proposed ordinance allow for noxious or other
objectionable uses of the property?
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15.

16.

17.

18.

e No. The envisioned STEAM school is not expected to engage in or attract any socially
objectionable activitles deemed detrimental to the established residential uses
nearby.

d. Will the rezoning and subsequent development of the rezoned property create
objectionable traffic or environmental conditions, and will those conditions be remedied
through the land development plan approval process?

e The envisioned school will generate a traffic pattern different from the property’s
former office use and Its current use as a truck parking.

» If the proposed school advances towards fruition, the project will go through the
Special Exception process (Chap. 660.25-C) wherein a traffic impact study will be
routinely required. This process is described briefly under Items 15 and 16 below.

e. ow will the rezoning or text amendment and subsequent development of the property
affect the municipality’s tax revenue?

e Most likely no direct effect since charter schools are exempt from property taxes.

Staff believes that the Zoning Ordinance has adequate safeguards against the potentizl misuse

of this amendment. For instance, Chapter 660.25-C the Zoning Ordinance prescribes that:
“Special exceptions may be authorized by the Zoning Hearing Board only in accordance
with the requirements of this chapter. The Zoning Hearing Board may place reasonable
conditions upon any approval under this chapter. Such conditions may be intended to
protect the public health and safety, protect existing residential neighborhoods, provide
for compatible development, minimize traffic congestion and safety problems, and serve
other purposes and objectives of this chapter.”

7The proposed text amendment would reauire any new school in an industrial zoned district to
apply for Speciai Exception approval, a process which would allow each application to be

reviewed on a case-by-case basis. Furthermore, Chap. 660.25-C of the Zoning Ord prescribes
that “the Zoning Hearing Board shall not approve a special exceptions application if evidence is
presented that:

a. The use would result in a significant traffic safety hazard;

b. The use would create a significant public health and/or safety hazard;

c. The use would cause substantial negative impacts upon the desirable character of an

established residential neighborhood; and/or
d. The application does not meet the criteria for approval found in Article XV of this

chapter.”

The proposed text amendment includes landscaped buffer strip requirement to help ensure that
any schoal is buffered from other industrial uses.

Lastly, the proposed amendment will not take away any land currently zoned for industrial use.
Rather, the proposed amendment enables the use of an otherwise underutilized industrial land

for another productive use.

Conclusion
19. Staff does not object to the text amendment as proposed.
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