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515 W. Hamilton St., Ste. 508, Allentown, PA 18101 ¡ Phone: (800) 738-8395

E-mail: rettew@ rettew.com ¡ Website: rettew.com

August L3,2OL8

lrene Woodward, AICP, Director of Planning & Zoning

City of Allentown
435 Hamilton Street
Allentown, PA 18101

Engineers

Environmental
Consultants

Surveyors

Landscape

Architects

SafetY

Consultants

RE: Planning Module Review - Cityplace

City of Allentown, Lehigh County, Pennsylvania

RETTEW Project No. 096772013

Viø Hand Delivery

Dear Ms. Woodward

Enclosed please find the following documents for the proposed Cityplace project, a residential project

bounded by Hamilton St., gth St., Maple St. and Fountain St. in the City of Allentown:

¡ Five copies of the full Sewer Planning Module package

please complete the following sect¡ons in the Planning Module package:

o section 1.0, certification statement & completeness checklist

o Section 2.0, Transm¡ttal Letter & Resolution

o Section 4.0, ComPonent 4A

We request for this to be placed on the August 2L,z}tg City Council meeting agenda.

The enclosed package includes a component 3 as completed by LCA and a component 48 completed by

LVpC. Once the City has completed the documents, RETTEW will deliver the required submission fee

(Section 3.1R), and the Fed-Ex envelope to the City, to be distributed as follows:

¡ Three completed copies of the package and the check to the PADEP Bethlehem District Office

o One copy for City of Allentown Records

¡ One copy to RETTEW for the Applicant's files

Thank you in advance for your assistance in this matter. Please feel free to call me at 717-690-8007 if you

have any questions.

RECEIVED
d tei, pe

AuG 1 3 2019

Project Manager

Enclosures PLANNING 
&zoNlNG

Z:\Shared\projects\09677\096772013 - City place\LD\Design\Sewer Planning Module\Submissions\2019-08-13 COA\Ltr.COA.2019-08-13'docx
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City Center lnvestment Corporation
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Prepared by:

RETTEW ASSOCIATES, INC.

515 W. Hamilton Street, Suite 508
Allentown, PA 18101

800-738-8395

RETTEW Project No. 096772013

Engineers / Planners / Surveyors / Landscape Architects / Environmental Consultants
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Date þltolzøtq

Name FÊÎríu
Address 

f+j: gä*,Lrâr\¡ sT,

Ar¡€r\rlauñ I pA tcúto I

ft[,; ptanníns Modute ørN.**u"í#"#Ji õ r'¿t uueR-

Subdivisio n_9lfy_?t,A(*:
ì^úti I - {tl<tO ¿p<t *,- ¿ co*re3', *.L ZA3+Ð C-7É

DEP CodeNo: Z - 3?ool ZtB- 3

Dear

In response to your postccad application, enclosed æe the applicable plaming modules required for the
proposed development. Please submit the.completed plenning module and zupporting information to the
municipality(ies) inwhichthe poject is located. The Departnrerû must receive lcopies. Please answ.er
all questions. Do Not a¡swer 'îI/Æ' or'Î',Iot Applicabld'. Ifyou find a question does not appl% oiplnin
allreasoos to zupportthat answer.

A copy of the letter MUST be attached to the planning moóale when resr¡bmitted through the
m:nicipalify to the De,parhent. This lstter is to be used as a conryletion checklist and guide to
completing the planning modules a¡d does not supersede the rules and regulations fou¡d in Chapter 71.
The mr:¡icipality must submit the complete module package to the De,parherû, (see end of letter for
certifi cation statemeú)

Effective December 15, 1995 Act 149 required the Department to assess planning module review fees.
This fee is based on the tlpe of develo¡rment æd total eguivaleot dwetling units proposed- The
aFplicarrt will be billedupon.D€parbneú approval or denial ofthe projecL

Clean Water Program
Bethlehem Disbict office 14530 Bath Pike I Bethlehem, pA 18017 t610.861.2070 | Fax 610.86.t.2072

rr¡wv¿.d.eo.oa.oov



LI yuu alg ¿PP¡ytllB rur d' P[allllJL¡é tL$J\l(rLv vÀvr¡+/rrvu ¡vÀ ru ],ÀvJvvr, luv v^vs¡/L

the following reason(s) :

Materials Municipal
required Checklist

v

\

Y

{

DEP
Completeuess

Review

Departnent cover/Checklist letter

Tra¡smitlal ietter, completed and sþned by the
Mr:nicipal Secretary.

Resolution of Adoption completed asd signed by the
Municipai Secretary and containing the municipal seal.-

Component 2-Foliow attached guidance.

Component 3 -Follow attached guidance.

Component 3 s-Folloç' attached guidance.

Component 4a-Mrmicþ¿l plannin g Agency Review

Component 4b-Cormty planning Agency Review

Potential TmFactþ) has sçc'urrsd based on )rour search

of the PANatr¡alDiversþInventory. These iszues

must be resolved with each agency before the
Deparhent's review 6f planning Modules can occur.

Sewage mânãgement progrnm as per 25 Pa- Code
Subsecticin 71.72

Hydrogeologic Sfirdy - A¡alysis of interbasin
hansfer of water between a Special Protection
watershed into a Non-Special Protection
'watershed.

Delarya¡e River B asin Çsmmission Notice
of Appliöations Received (NAR) for projects

with sewage flows sssssrling 10,000 GPD.

Prel i m in ¿q' hYdro geoio gY

Permeablity testing to be determitred at
site testíng

\

Detailed hydro geolo grc study



rtriutre(I uneckllst Completeness

S ocio-economic justifi cation

If the project is locaied in a Special
Protection'Watershed, please zubmit an
Antidegradation AnÂlyri5 6ssf ing the
Requirement of Chapter 93.4ft), 93.4(a)
and 93.4cft)(2)

Ï¡ ali cases: address the immediate and. long ralge sewage disposat needs of the proposal and comply
with 25 Pa. C¡de, Chapter 71, Subchapter C relating to Neç'Land Development Pla¡ Revisions.

Please note thøt the Deparhent will return the planning mod.ule package if a:r incornplete revision is
submitted.

Sincerely',

?"t¡tlq.U
Robert T. Corby', Jr.
Sewage Pþnning Specialist
Clean \Vater Program

CERTIHICATION STÄ.TE}{ENT

I certify tbat this slbmittal is complete a¡rd includes all requested items. Failu¡e to zubmit a complete
module package will result in retu¡n of packageì'

Muaicipal Add¡ess

Municip al Teþhone Number

Municipal Secretary

List beloç' any individuals and address that should be copied. if the planning module is reiumed to the
nunicþalily (if address is notprovided, no copywül be senÐ:
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E Dennsvlvania
VZ }7SWFENv¡RoNMENTAL

3850-FM-8CW0355 Rev. 5/20'16 COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

BUREAU OF CLEAN WATER

X g Sewage CollectionÆreatment Facilities
n 3s Small Flow Treatment Facilities

TRANSMITTAL LETTER
FOR SEWAGE FACILITIES PLANNING MODULE

TO: Approving Agency (DEP or delegated localagency)
PA DEP Bethlehem District Office
4530 Bath P¡ke
Bethlehem, PA 18017

Dear Sir/Madam:

Attached please find a completed sewage facilities planning module prepared by
(Name)

RETTEW Associates, lnc. - Proiect Manaoer for City Place
(Titte) (Name)

a subdivision, commercial,or industrial facility located in Citv of Allentown

Lehioh County
(City, Borough, Township)

Gheck one
x (i) The planning module, as prepared and submitted by the applicant, is approved by the municipality as a

proposed ! revision I supplement for new land development to its Otficial Sewage Facilities Plan (-Official
Plan), and is [l adopted for submission to DEP L] transmitted to the delegated LA fór approval in accordance
with the requirements of 25 Pa. Code Chapter 71 and lhe Pennsylvania Sewage Facilities Acf (35 P.S. 5750),

OR

n (ii) The planning module will not be approved by the municipality as a proposed revision or supplement for new
land development to its Official Plan because the project described therein is unacceptable for the reason(s)
checked below:

Gheck Boxes

tr Additional studies are being performed by or on behalf of this municipality which may have an effect on the
planning module as prepared and submitted by the applicant. Attached hereto is the scope of services to
be performed and the time schedule for completion of said studies.

! The planning module as submitted by the applicant fails to meet limitations imposed by other laws or
ordinances, officially adopted comprehensive plans and/or environmental plans (e.g., zoning, land use,
25 Pa. Code ChapterTl). Specific reference or applicable segments of such laws or plans are attached
hereto.

n Other (attach additional sheet giving specifics).

Municipal Secretary: lndicate below by checking appropriate boxes which componenfs are being transmitted to the
approving agency.

Date

Municipal Planning Agency Review
County Planning Agency Review
County or Joint Health Department
Review

X!
Resolution of Adoption
Module Completeness Checklist

X¿n
X48
n¿cn Z lnd¡vidual and Community Onlot

Disposal of Sewage

DEP CODE #

DEPARTMENT OF ENVTRONMENTAL PROTECTTON (DEp) USE ONLy

CLIENT ID # SITE ID # APS ID # AUTH. ID #

M u nici pal Secreta ry þri nt) Signature Date



3850-FM.BCW0356 Rev. 5/2016 COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

BUREAU OF CLEAN WATER

DEP Code No.
2-39001218-3

WP"ffi{lym'-î""-
RESOLUTION FOR PLAN REVISION

FOR NEW LAND DEVELOPMENT

RESOLUTTON OF THE (SUPERVISORS) (COMMtSStONERS) (COUNCTLMEN) of Allentown
(rowNSHrP) (BOROUGH) (C|TY), Lehiqh CO U NTY, PE N N SYLVAN lA (herei nafter "the m unicipality'').

WHEREAS Section 5 of the Act of January 24, 1966, P.L. 1535, No. 537, known as the Pennsylvania Sewage
Facilities Acf, as Amended, and the rules and Regulations of the Pennsylvania Department of Environmental Protection
(DEP) adopted thereunder, Chapter 71 of Title 25 of the Pennsylvania Code, require the municipaliÇ to adopt an Official
Sewage Facilities Plan providing for sewage services adequate to prevent contamination of waters of the Commonwealth
and/or environmental health hazards from sewage wastes, and to revise said plan whenever it is necessary to determine
whether a proposed method of sewage disposal for a new land development conforms to a comprehensive program of
pollution control and water quality management, and

WHEREAS Civ Center lnvestment Corp. has proposed the development of a parcel of land identified as
land developer

Citv Place , and described in the attached Sewage Facilities Planning Module, and
name of subdivision

proposes that such subdivision be served by: (check all that apply), X sewer tap-ins, E sewer extension, E new
treatment facility, n ind¡v¡dual onlot systems, n community onlot systems, n spray irrigation, I retaining tanks, !
other, (please specify)

WHEREAS, Citv of Allentown finds that the subdivision described in the attached
municipality

Sewage Facilities Planning Module conforms to applicable sewage related zoning and other sewage related municipal
ordinances and plans, and to a comprehensive program of pollution control and water quality management.

NOW, THEREFORE, BE lT RESOLVED that the (Supervisors) (Commissioners) (Councilmen) of the (Township)

(Borough) (Gity) of Allentown hereby adopt and submit to DEP for its approval as a revision to the
"Official Sewage Facilities Plan" of the municipality the above referenced Sewage Facilities Planning Module which is
attached hereto.

l , Secretary,
(Signature)

Township Board of Supervisors (Borough Council) (City Councilmen), hereby certify that the foregoing is a true copy of

the Township (Borough) (City) Resolution # adopted,

Municipal Address:

Seal of

Governing Body

Telephone
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3800-FM-BPNPSM0353 Rev.2/2015
Form

pennsylvania
COMMONWEALTH OF PENNSYLVANIA

DEPARTMENT OF ENVIRONMENTAL PROTECTION
BUREAU OF POINTAND NON-POINT SOURCE MANAGEMENT

DEPARTMENT OF EÍ\IVIRONMENTAL
PROTECTION

SEWAGE FACILITIES PLANNING MODULE
Component 3. Sewage Collection and Treatment Facilities
(Return completed module package to appropriate municipality)

Gode No.
2-39001 21 8-3

DEP CODE #
DEP USE ONLY

CLIENT ID # SITE ID # APS ID # AUTH ID #

This planning module component is used to fulfill the planning requirements of Act 537 for the following types of projects:
(1) a subdivision to be served by sewage collection, conveyance or treatment facilities, (2) a tap-in to an existing collection
system with flows on a lot of 2 EDU's or more, or (3) the construction of, or modification to, wastewater collection,
conveyance or treatment facilities that will require DEP to issue or modify a Clean Streams Law permit. Planning for any
project that will require DEP to issue or modify a permit cannot be processed by a delegated agency. Delegated agencies
must send their projects to DEP for final planning approval.

This component, along with any other documents specified in the cover letter, must be completed and submitted to the
municipality with jurisdiction over the project site for review and approval. All required documentation must be attached for
the Sewage Facilities Planning Module to be complete. Refer to the instructions for help in completing this component.

REVIEW FEES: Amendments to the Sewage Facilities Act established fees to be paid by the developer for review of
planning modules for land development. These fees may vary depending on the approving agency for
the project (DEP or delegated local agency). Please see section R and the instructions for more
information on these fees.

NOTE: All projects must complete Sections A through l, and Sections O through R. Complete Sections J, K, L, M and/or
N if applicable or marked El.

A. PROJECT INFORMATION lSee Section A of instructions)

1. Project Name: City Place

2. Brief Project Description: The project will involve the construction of a multi-story residential apartment building with an interior
court yard. The project also includes the conversion of an existing hotel into a residential apartment building.

B. CL¡ENT (MUNICIPALITÐ INFORMATION (See Section B of instructions)

Municipality Name

Allentown

Municipality Contact lndividual - Last
Name

Kimmerly

Additional lndividual Last Name

Municipality Mailing Address Line 1

435 Hamilton Street

Address Last Line -- City

Allentown

Area Code + Phone + Ext.

City

X

Mailing Address Line 2

State

PA

Ml Suffix Title

County

Lehiqh

First Name

David

First Name

Boro

n
Twp

Chief Planner

Ml Suffix Title

ZIP+4

18101

Email(optional)

437-7611

FAX (optional)

David.Kimm1

-1-



3800-FM.BPNPSM0353 Rev.2/2015
Form

C. SITE INFORMATION (See Section C of instructions)

Site (Land Development or Project) Name

Place
Site Location Line 1

SW corner of Hamilton Street and 9th Street
Site Location Last Line - City
Allentown

State
PA

Site Location Line 2

ZIP+4
18101

ZIP+4

18101
Ext

Latitude
40'36',2.73"N

Longitude
75'28'32.62"W

Ext.

Detailed Written Directions to Site: From US-22, take MacArthur Road/145 S for approximately 1.6 miles; then turn right
onto Linden Street. Travel on Linden Street for 0.2 miles; then turn left on to North 9th Street. Travelon gth Street for 0.1
miles; then the destination is on the right.

Description of Site: The site is currently a one-story conference center and nine-story hotel "Towe/' that is almost 100%
impervious cover.

Site Gontact (Developer/Owner)

Last Name

DiLorenzo
Site Contact Title

Project Manager
FAX

Mailing Address Line 1

645 W. Hamilton Street
Mailing Address Last Line - City

Allentown

Last Name

Miller
Title

Project Manager
Mailing Address Line 1

515 W. Hamilton
Address Last Line - City

Allentown
Email
ddmiller@rettew.com

First Name

Robert

Area Code + Phone
(717)-690-8007

Ml Suffix

State

PA

First Name

David
Consulting Firm Name

RETTEW Associates, lnc
Mailing Address Line 2

Suite 508

Phone

t610) 674-4503
Site Contact Firm (if none, leave blank)

City Center lnvestment Corp
Email

rdilorenzo@citycentera I lentown. com
Mailing Address Line 2

Suite 600

ZIP+4

18101

D. PROJECT CONSULTANT INFORMATION (See Section D of instructions)

State

PA

Ml Suffix

Country

United States
Area Code + FAX

E. AVAILABILITY OF DRINK¡NG WATER SUPPLY

The project will be provided with drinking water from the following source: (Check appropriate box)

n lndividualwells or cisterns.

I R proposed public water supply.

X nn existing public water supply.

lf existing public water supply is to be used, provide the name of the water company and attach documentation
from the water company stating that it will serve the project.

Name of water company: Lehiqh Countv Authoritv. Aqent of Allentown

F. PROJECT NARRATIVE lSee Section F of instructions)

I A narrative has been prepared as described in Section F of the instructions and is attached.

The applicant may choose to include additional information beyond that required by Section F of the instructions.

-2-



3800-FM-BPNPSM0353 Rev.2/2015
Form

G. PROPOSED WASTEWATER FACILITIES (see Seqtion G of instructlons)

Check all boxes that apply, and provide information on collection, conveyance and treatment facilities and EDU's
served. This information will be used to determine consistency with Chapter 93 (relating to wastewater treatment
requirements).

1. COLLECTION SYSTEM

a. Check appropriate box concerning collection system

n ruew collection sptem I pump Station n Force Main

n Grinder pump(s) [ Extension to existing collection system fi Expansion of existing facility

Clean Streams Law Permit Number

b. Answer questions below on collection s¡nstem

Number of EDU's and proposed connections to be served by collection system. EDU's 71.0 DEP
1

Connections 1

Name of:

existing collection or conveyance system Allentown

owner Citv of Allentown
existing intercepto r Jordan Creek lnterceotor

owner Citv of Allentown

WASTEWATER TREATMENT FACILITY

Check all boxes that apply, and provide information on collection, conveyance and treatment facilities and
EDU's served. This information will be used to determine consistency with Chapte(s) 91 (relating to general
provisions), 92 (relating to national Pollution Discharge Elimination System permitting, monitoring and
compliance) and 93 (relating to water quality standards).

a. Check appropriate box and provide requested information concerning the treatment facility

n Uew facility X Existing facility I Upgrade of existing facility I Expansion of existing facility

Name of existing facility Citv of Allentown Wastewater Treaìment Plant

NPDES Permit Number for existing facility ? A - e.O ¿ 6 OaO
Clean Streams Law Permit Number

Location of discharge point for a new facility. Latitude 40'36'07' Longitude 75'27'09"

b. The following certification statement must be completed and signed by the wastewater treatment facility
permitee or their representative.

As an authorized representative of the permittee, I confirm that the City of Allentown WWTP
{Name from above) sewage treatment facilities can accept sewage flows from this project without
adversely affecting the facility's ability to achíeve all applicable technology and water quality based effluent
limits (see Section l) and conditions contained in the NPDES permit identified above.

Name of Permittee Agency, Authority, Municipality Citv of Allentown. Lehioh CountvAuthoritv. Aqent

Name of Responsible L; osøl 6
Agent Signatu

2.

(Also see Section 1.4.

-3-

Date
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G. PROP9SED WASTEWATER DISPOSAL FACILITIES (continued)

3. PLOT PLAN

The following information is to be submitted on a plot plan of the proposed subdivision.

j. Any designated recreational or open space
alea.

k. Wetlands - from National Wetland lnventory
Mapping and USGS Hydric Soils Mapping.

l. Flood plains or Flood prone areas, floodways,
(Federal Flood lnsurance Mapping)

m. Prime Agricultural Land.

n. Any other facilities (pipelines, power lines,
etc.)

o. Orientation to north.

p. Locations of all site testing activities (soil
profile test pits, slope measurements,
permeability test sites, background
sampling, etc. (if applicable).

q. Soils types and boundaries when a land
based system is proposed.

r. Topographic lines with elevations when a
land based system is proposed

4, WETLAND PROTECTION

Are there wetlands in the project area? lf yes, ensure these areas appear on the plot plan as
shown in the mapping or through on-site delineation.

b. n X Are there any construction activities (encroachments, or obstructions) proposed in, along, or
through the wetlands? lf yes, ldentify any proposed encroachments on wetlands and identiñ7
whether a General Permit or a full encroachment permit will be required. lf a full permit is
required, address time and cost impacts on the project. Note that wetland encroachments
should be avoided where feasíble. Also note that a feasible alternative MUST BE SELECTED
to an identified encroachment on an exceptional value wetland as defined in Chapter 105.
ldentify any project impacts on streams classifìed as HQ or EV and address impacts of the
permitting requirements of said encroachments on the project.

PRIME AGRICULTURAL LAND PROTECTION

YES NO

tr X Willthe project involve the disturbance of prime agricultural lands?

lf yes, coordinate with local officíals to resolve any conflicts with the local prime agricultural land
protection program. The proJect must be consistent with such municipal progrâms before the
sewage facilities planning module package may be submitted to DEP.

lf no, prime agricultural land protection ls not a factor to this project.

n tr Have prime agricultural land protection issues been settled?

HISTORIC PRESERVATION ACT

YES NO

! X Sufficient documentation is attached to confirm that this project is consistent with DEP
Technical Guidance 012-0700-001 Implementation of the PA State History Code (available
online at the DEP website at www.deo.state.oa.us, select "subject' then select 'technical
guidance"). As a minimum this includes copies of the completed Cultural Resources Notice
(CRN), a return receipt for its submission to the PHMC and the PHMC review letter.

-4-

a. Existing and proposed buildings.

b. Lot lines and lot sizes.

c. Adjacent lots.

d. Remainder of tract.

e. Existing and proposed sewerage facilities. Plot
location of discharge point, land application field,
spray field, COLDS, or LVCOLDS if a new facility is
proposed.

f. Show tap-in or extension to the point of connection to
existing collection system (if applicable).

g. Existing and proposed water supplies and surface
water (wells, springs, ponds, streams, etc.)

h. Existing and proposed rights-of-way.

i. Existing and proposed buildings, streets, roadways,
access roads, etc.

YES NO

a. n X

5.

6
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7. PROTEGT¡ON OF RARE, ENDANGERED OR THREATENED SPECIES

Check one:

X The 'Pennsylvania Natural Diversity lnventory (PNDI) Project Environmental Review Receipf' resulting from
my search of the PNDI database and all supporting documentation from jurisdictional agencies (when
necessary) is/are attached.

tr A completed 'Pennsylvania Natural Diversig lnventory (PNDI) Project Planning & Environmental Review
Form,' (PNDI Form) available at www.naturalheritaqe.state.pa.us , and all required supporting documentation
is attached. I request DEP staff to complete the required PNDI search for my project. I realize that my
planning module will be considered incomplete upon submission to the Department and that the DEP review
will not begin, and that processing of my planning module will be delayed, until a "PNDI Project Environmental
Review Receipf' and all supporting documentation from jurisdictional agencies (when necessary) is/are
received by DEP.

Applicant or Consultant lnitials

H. ALTERNATIVE SEWAGE FAGILITIES ANALYSIS lsee section H of instuctions

X An alternative sewage facilities analysis has been prepared as described in Section H of the attached
instructions and is attached to this component.

The applicant may choose to include additional information beyond that required by Section H of the attached
instructions.

t. COMPLIANGE WITH WATER QUALIW STANDARDS AND EFFLUENT LIMITATIONS lsee
Section I of instuctions) (Check and complete all that apply.)

1 Waters designated for Special Protection

n The proposed project will result in a new or increased discharge into special protection waters as
identified in Title 25, Pennsylvania Code, Chapter 93. The Social or Economic Justification (SEJ)
required by Sectíon 93.4c. is attached.

Pennsylvania Waters Designated As lmpaired

n The proposed project will result in a new or increased discharge of a pollutant into waters that DEP has
identified as being impaired by that pollutant. A pre-planning meeting was held with the appropriate
DEP regional office staff to discuss water quality based discharge limitations.

lnterstate and lnternational Waters

! The proposed project will result in a new or increased discharge into interstate or international waters. A
pre-planning meeting was held with the appropriate DEP regional office staff to discuss effluent
limitations necessary to meet the requirements of the interstate or intemational compact.

Tributaries To The Chesapeake Bay

n The proposed prgject result in a new or increased discharge of sewage into a tributary to the
Chesapeake Bay. This proposal for a new sewage treatment facility or new flows to an existing facility
includes total nitrogen and total phosphorus in the following amounts: _ pounds of TN per vear.
and _ pounds of TP per vear. Based on the process design and effluent limits, the total
nitrogen treatment capacity of the wastewater treatment facility is _ pounds per year and the
total phosphorus capacity is _ pounds per year as determined by the wastewater treatment
facilig permitee. The permitee has determined that the addiüonal TN and TP to be contributed by this
project (as modified by credits and/or otfsets to be provided) will not cause the discharge to exceed the
annual total mass limits for these parameters. Documentation of compliance with nutrient allocations is
attached.

Name of Permittee Agency, Authority, Municipality

lnitials of Responsible Agent (See Section G 2.b)

See Special lnstructions (Form 3800-FM-BPNPSM0353-1) for additional information on Chesapeake Bay
watershed requirements.

2.

3.

4

-5-
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ProJects that propose the use of existing municipal collection, conveyance or wastewater treatment facilities, or the
construction of collection and conveyance facilities to be served by existing munic¡pal wastewater treatment facilities
must be consistent with the requirements of Title 25, Chapter 94 (relating to Municipal Wasteload Management). lf
not previously included in Section F, include a general map showing the path of the sewage to the treatment facility.
lf more than one municipality or authoriÇ will be affected by the project, please obtain the information required in this
section for each. Additional sheets may be attached for this purpose.

1. ProJect Flows 28.378 gpd

2. Total Sewage Flows to Facilities (pathway from point of origin through treatment plant)

When providing 'treatment facilties" sewage flows, use AnnualAverage Daily Flow for "average" and Maximum
Monthly Average Daily Flow for "peak" in all cases. For "peak flows' in 'collection" and 'conveyance" facilities,
indicate whether these flows are "peak hourly flor¡/' or "peak instantaneous flot¡y'' and how this ägure was derived
(i.e., metered, measured, estimated, etc.).

a, Enter average and peak sewage flows for each proposed or existing facility as designed or permitted.

b. Enter the average and peak sewage flows for the most restrictive sections of the existing sewage facilitíes.

c. Enter the average and peak sewage flows, projected for 5 years (2 years for pump stations) through the
most restrictive sections of the existing sewage facilities. lnclude existing, proposed (this project) and
future project (other approved projects) flows.

To complete the table, refer to the instructions, Section J.

Treatment
Conveyance
Collection

'lo
ç9

t. lç
Averaqe

a. Deslgn and/or Permitted
Capacitv þúllvlbÞ

SL
sl

Ll.-17
Peak

32. 3
?a

O, 03
Averaqe
b. Present rtowsd3ì

40
-79 ''t
ó.>'l

Peak

37,17
3l

o.0 ß
Averaqe

c. ProJected Flows in
5 years lgpdthl4¡.

(2 years for P.S.)

q¿
*0 "t't

o,3_l
Peak

3. Collection and Conveyance Facilities c t ) P E hL lfu.tA-Uy Ftow- Èç7(./vt qfÐ^
The questions below are to be answered by the sewer authority, municipality, or agency responsible for
completing the Chapter 94 report for the collection and conveyance facilities. These questions should be
answered in coordination with the latest Chapter 94 annual report and the above table. The individual(s) signing
below must be legally authorized to make representation for the organization.

YES NO

a. n X This project proposes sewer extensions or tap-ins. Will these actions create a hydraulic
overload within five years on any existing collection or conveyance facilities that are part of
the system?

lf yes, this sewage facilities planning module will not be accepted for review by the municipality, delegated
local agency and/or DEP until all inconsistencies with Chapter 94 are resolved or unless there is an
approved Conective Action Plan (CAP) granting an allocation for thís project. A letter granting allocations
to this project under the CAP must be attached to the module package.

lf no, a representative of the sewer authority, municipality, or agency responsible for completing the
Chapter 94 report for the collectíon and conveyance facilities must sign below to indicate that the collection
and conveyance facilitíes have adequate capacity and are able to provide service to the proposed
development in accordance with both $71.53(d)(3) and Chapter 94 requirements and that lhis proposal will
not affect that status.

b. Collection System

Name of Agency, Authority, Municipality Citv of Allentown. Lehioh Countv Authoritv, Aoent

Name of Responsible Li e-sezl

Agent Signature

-6-
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X J. CHAPTER 94 CONSISTENCY DETERMINATION (See Secton J of instructions)

c. Conveyance System

Name of Agency, Authority, Municipali$ Citu of Allentown. Lehioh Countu Authoritv. Aoent

Name of Responsible i 3lø
Agent Signature

Date

4. Treatment Facili$

The questions below are to be answered by a representative of the facili$ permittee in coordination with the
information in the table and the latest Chapter g4 report. The individual signing below must be legally authorized
to make representation for the organization.

YES NO

a. tr X This project proposes the use of an existing wastewater treatment plant for the disposal of
sewage. Witl this action create a hydraulic or organic overload within 5 years at that facility?

lf yes, this planning module for sewage facilities will not be reviewed by the municipality, delegated local
agency and/or DEP until this inconsistency with Chapter 94 is resolved or unless there is an approved CAP
granting an allocation for this project. A letter granting allocations to this project under the CAP must be
attached to the planning module.

lf no, the treatment facility permittee must sign below to indicate that this facility has adequate treatment
capacity and is able to provide wastewater treatment services for the proposed development in accordance
with both 571.53(dX3) and Chapter 94 requirements and that this proposal will not impact that status.

b. Name of Agency, Authority, Municipality Citv of Allentown. Lehiqh Countv Authoritv. Aqent

Name of Responsible Ag L¡ øso'{ ,r{4,

Agent Signature

Date

tr f. TREATMENT AND DISPOSAL OPTIONS (see section K of

This section is for land development projects that propose construction of wastewater treatment facilities. Please note
that, since these projects require permits issued by DEP, these projects may NOT receive final planning approval from a

local local must send these to DEP for final

Check the appropriate box indicating the selected treatment and disposal option.

n 1. Spray inigation (other than individual residential spray systems (lRSlS)) or other land application is
proposed, and the information requested in Section K.1. of the planning module instructions are attached.

J Z. Recycle and reuse is proposed and the information requested in Section K-2 of the planning module
instructions is attached.

fl g. A discharge to a dry stream channel is proposed, and the information requested in Section K.3. of the
planning module instructions are attached.

tr + A discharge to a perennial surface water body is proposed, and the information requested in Section K.4. of
the planning module instructions are attached.

DL. tLtw G Lof

Ü fne information required in Section L of the instructions is attached.

I M. PRELIMfNARY HYDROGEQLOGIG STUDY (see Sectcn M of ¡nstructions)

fl The information required in Section M of the instructions is attached,

-7-
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n n. DETAILED HYDROGEOLOGIC STUDY (See Secüon N of instrucüons)

n fne detailed hydrogeologic information required in Section N. of the instructions is attached.

O. SEWAGE MATIAGEMENT (see Secüon O of lnstructions )

(l-3 for completion by the developer(project sponser), 4-5 for completlon by the non-municlpal facility agent and
6 for completion by the municipallty)

Yes No

1. tr X ls connection to, or construction of, a DEP permitted, non-municipal sewage facility or a local agency
permitted, community onlot sewage facility proposed.

lf Yes, respond to the following questions, attach the supporting anal¡æis, and an evaluation of the options available
to assure long-term proper operation and maintenance of the proposed non-municipal facilities. lf No, skip the
remainder of Section O.

2. Project Flows _ gpd

Yes No

3. ! n ls the use of nutrient credits or offsets a part of this project?

lf yes, attach a letter of intent to puchase the necessary credits and describe the assurance that these credits and
offsets will be available for the remaining design life of the non-municipal sewage facility;

(For completlon by non-munlclpal facllity agent)

4. Collection and Conveyance Facilities

The questions below are to be answered by the organization/individual responsible for the non-municipal collection
and conveyance facilities. The individual(s) signing below must be legally authorized to make representation for the
organization.

Yes No
a. n f] lf this proJect proposes sewer extensions or tap-ins, will these actions create a hydraulíc

overload on any existing collection or conveyance facilities that are part of the system?

lf yes, this sewage facilities planning module will not be accepted for review by the municipali$, delegated local
agency and/or DEP until this issue is resolved.

lf no, a representative of the organízation responsible for the collection and conveyance facilities must sign below
to indicate that the collection and conveyance facilities have adequate capacity and are able to provide service to
the proposed development in accordance with Chapter 71 S71.53(dX3) and that this proposal will not affect that
status.

b. Collection System
Name of Responsible Organization

Name of Resoonsible Aoent

Agent Sionature

c.

Date

Conveyance System

Name of Responsible Organization

Name of Responsible Agent

Agent Signature

Date

-8-
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Treatment Facility

The questions below are to be answered by a representative of the facility permittee. The individual signing below
must be legally authorized to make representation for the organization.

Yes No

a. n tr lf this project proposes lhe use of an existing non-municipal wastewater treatment plant for
the disposal of sawage, will this action create a hydraulic or organic overload at that facility?

lf yes, this planning module for sewage facilities will not be reviewed by the municipality, delegated local
agency and/or DEP until this issue is resolved.

lf no, the treatment facllity permittee must sign below to indicate that this facility has adequate treatment
capacity and is able to provide wastewater treatment services for the proposed development in accordance
with $71.53(d)(3) and that this proposal will not impact that status.

b. Name of Facility

Name of Responsible Agent

Agent Signature

Date

(For completion by the municipality)

6. n The SELECTED OPTION necessary to assure long-term proper operation and maintenance of the proposed
non-municipalfacilities is clearly identified with documentation attached in the planning module package.

P. PUBLIC NOTIFICATION REQUIREMENT (See Section P of insbuc$ons)

This section must be completed to determine if the applicant will be required to publish facts about the project in a
newspaper of general circulation to provide a chance for the general public to comment on proposed new land
development projects. This notice may be provided by the applicant or the applicant's agent, the municipality or the
local agency by publication in a newspaper of general circulation within the municipali$ atfected. Where an
applicant or an applicant's agent provides the required notice for publication, the applicant or applicant's agent shall
notify the municipality or local agency and the municipality and local agency will be relieved of the obligation to
publish. The required content of the publication notice is found in Section P of the instructions.

To complete this section, each of the following questions must be answered with a uyeso or nno". Newspaper
publication is required if any of the following are answered "yes".

Yes No

2

Does the project propose the construction of a sewage treatment facility ?

Will the project change the flow at an existing sewage treatment facility by more than 50,000 gallons
per day?

Will the project result in a public expenditure for the sewage facilities portion of the proJect in excess
of $100,000?
Will the project lead to a major modification of the existing municipal administrative organizations
within the municipal government?

Will the project require the establishment oî new municipal administrative organizations within the
municipal government?

Will the prdect result in a subdivision of 50 lots or more? (onlot sewage disposal only)

Does the project involve a major change in established growth projections?

Does the prdect involve a different land use pattern than that established in the municipality's Offìcial
Sewage Plan?

1 NX
!8

nx¡xnx

3. trx
4.nx
5. nx
6

7

I

-9-
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P. PUBLICNOTIFICATIONREQUIREMENT cont'd. (See Section P of insûtrctions)

Does the project involve the use of large volume onlot sewage disposal systems (Flow > 10,000 gpd)?

Does the project require resolution of a conflict between the proposed alternative and consistency
requirements contained in $7'1.21(a)(sxi), (ii), (¡i¡)?

Will sewage facilities discharge into high quality or exceptional value waters?

tr Attached is a copy of:

f] tne public notice,

n all comments received as a result of the notice,

n tne municipalresponse to these comments.

tr No comments were received. A copy of the public notice is attached.

O. FALSE SWEARING STATEMENT lseesectionQof instructions)

I veri! that the statements made in this component are true and best of my knowledge, information and
belief. I understand that false statements in this component are made to 18 PA C.S.A. S4904

to unsworn falsification to authorities

David Miller
Name (Print)

Project Manager
Title

515 W. Hamilton Street, Suite 508, Allentown, PA 18101 (717)-069-8007
Address Telephone Number

R. REVIEW FEE lSee Section R of lnsfuctions)

The Sewage Facilities Act establishes a fee for the DEP planning module review. DEP will calculate the review fee for the
project and invoice the project sponsor OR the project sponsor may attach a self-calculated fee payment to the planning
module prior to submission of the planning package to DEP. (Since the fee and fee collection procedures may vary if a
"delegated local agency'' is conducting the review, the proJect sponsor should contact the "delegated local agency'' to
determine these details.) Check the appropriate box.

I I request DEP calculate the review fee for my project and send me an invoice for the conect amount. I understand
DEP's review of my project will not begin until DEP receives the correct review fee from me for the project.

X I have calculated the review fee for my project using the formula found below and the review fee guidance in the
instructions. I have attached a check or money order in the amount of 53.550.00 payable to "Commonwealth of
PA, DEP'. lnclude DEP code number on check. I understand DEP will not begin review of my project unless it
receives the fee and determines the fee is correct. lf the fee is incorrect, DEP will retum my check or money order,
send me an invoice for the conect amount. I understand DEP review will NOT begin until I have submitted the conect
fee.

f] I request to be exempt from the DEP planning module review fee because this planning module creates only one new
lot and is the only lot subdivided from a parcel of land as that land existed on December 14, 1995. I realize that
subdivision of a second lot from this parcel of land shall disqualify me from this review fee exemption. I am furnishing
the following deed reference information in support of my fee exernption.

County Recorder of Deeds for

Deed Volume Book Number

Page Number Date Recorded

e. !x
10. nx
11.n8

-10-
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R. Ary FEE (co.ntinqed)

Formula:

1. For a new collection system (with or without a Clean Streams Law Permit), a collection system extension, or individual
tap-ins to an existing collection system use this formula.

#71.0 Lots (or EDUs) X $50.00 = $ 3550 00

The fee is based upon:

. The number of lots created or number of EDUs whichever is higher.

. For communig sewer systern projects, one EDU is equal to a sewage flow of 400 gallons per day.

2. For a surface or subsurface discharge system, use the appropriate one of these formulae.

A. A new surface discharge greater than 2000 gpd will use a flat fee:

$ 1,500 per submittal (non-municipal)
$ SOO per submíttal (municipal)

B. An increase in an existing surface discharge will use:

#- Lots (or EDUs)X $35.00 = $
to a maximum of $ 1,500 per submittal (non-municipal) or $ 500 per submittal (municipal)

The fee is based upon:

r The number of lots created or number of EDUs whichever is higher.
. For community sewage system projects one EDU is equal to a sewage flow of 400 gallons per day.
. For non-single family residential projects, EDUs are calculated using projected population figures

C. A sub-surface discharge system that requires a permit under The Clean Streams Law will use a flat fee:

$ 1,500 per submittal (non-municipal)
$ 500 per submittal (munícipal)

- 11-
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LEHIGHCOUNTYAUTHORITY l0s3spRUCERoAD * p.o.Box3348 * ALLENTowN,pA 18106-0348
610-398-2503 * FAX 610-398-8413 * www.lehighcountyauthority.org

email: service@lehighcountyauthority.org

June 12,2019

Mr. David Kimmerly
Director o¡planning
City of Allentown
435 Hamilton Street
Allentown, PA 18101

SUBJECT: Apartment/Retail/Office Mixed Use Building
Will Serve - Water Service

Dear Mr. Kimmerly:

Lehigh County Authority (LCA) is willing to provide public water service in the requested
amount of 25,792 GPD to the proposed apartment (198 units), retail and office use building
located at902 Hamilton Street.

LCA has ample capacity to provide water service to this development and the service is presently
available in the adjacent streets.

Tapping fees, connection fees, and meter fees are based upon the City of Allentown's ordinances
and LCA's schedule of rate fees. Any abandoned lines must be properly capped.

Water service is conditioned upon the following:

1. LCA approval of the site, plumbing and fire protection system plans.

2. Developer obtaining any road opening permits from the municipalþ and/or PA-DOT to
construct the water mains and/or services.

3. Developer executing a Developer's Water System Agreement or a Construction Permit
with LCA for construction of the water mains and./or services.

4. Developer installation of water mains and/or services in accordance with the approved
plans and applicable LCA policies and regulations, including the current General
Specifications for Water System Construction.

5. Developer compliance with the terms and conditions of LCA's Rules and Regulations for
Water Service, including completion of an Application for Water Service and payment of
all applicable fees. Tapping fees shall be paid to LCA prior to building permits being
provided by the City.

The Developer has not submitted a plan to LCA for review at this time.



2 June 12,2019

Sincerely,

Cc: David Miller, PE - Rettew
Robert Dilorenzo - City Center Investment Group
Ed Hoyle - LCA

ûf,r¡¿ tt.,rttz-"fut

Jacob Hunsicker
Capital Works Project Specialist
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LEHIGH COUNTY AUTHORITY t0s3 SpRUCE RoAD * p.o. Box 3348 * ALLENTowN, pA 18106-0348
610-398-2503 * FAX 610-398-8413 * www.lehighcountyauthority.org

email: service@lehighcountyauthority.org

Jlune 12,2019

Mr. David Kimmerly
Director of Planning
City of Allentown
435 Hamilton Street
Allentown, PA 18101

SUB JECT : Apartment/Retail/Office Mixed Us e Building
Will Serve - Sewer Service

Dear Mr. Kimmerly:

Lehigh County Authority (LCA) is willing to provide public sewer service in the requested
amount of 28,378 GPD to the proposed apartment (198 units), retail and office use building
located at902 Hamilton Street.

LCA has ample capacity to provide sewer service in our collection system and at the city
wastewater treatment plant for this development.

Tapping fees will be based upon the City of Allentown's ordinances and LCA's schedule of rate
fees.

Sewer service is conditioned upon the following:

1. The developer obtaining approval of a PA-DEP Sewage Facilities Planning Module.

2. LCA approval of the site and plumbing plans.

3. Developer obtaining any road opening permits from the municipality and/or PA-DOT to
construct the sewer mains and/or services.

4. Developer executing a Developer's Sewer System Agreement or a Construction Permit
with LCA for construction of the sewer mains and/or services.

5. Developer installation of the sewer system in accordance with the approved plans and
applicable LCA policies and regulations, including the current General Specifications for
Sewer System Construction.

6. Developer compliance with the terms and conditions of LCA's Rules and Regulations for
Sewer Service, including completion of an Application for Sewer Service and payment of
applicable fees and charges in its Schedule of Wastewater Rates & Charges. Tapping fees
shall be paid to LCA prior to building permits being provided by the City.

The Developer has not submitted any plans to LCA for review at this time.



2. Iune 12,2019

Sincerely,

Cc: David Miller, PE - Rettew
Robert Dilorenzo - City Center Investment Group
Ed Hoyle - LCA

8tûr4{, ttr,^t-z-r}x^

Jacob Hunsicker
Capital Works Project Specialist
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Clw CerureR I ruv¡sruen¡r ConpoRATroN

City of Allentown
Lehigh County, Pennsylvania

Project Narrative

City Center lnvestment Corporation is proposing the development of City Place Center which is
on approximately L17 acres. The proposed property is located at the southwest corner of the 9ft
Street and Hamilton Street intersection in Allentown, PA. The project will convert an existing
hotel and conference center into an apartment building complex with street level retail and light
office space.

Based on usage estimates found in Allentown's Codified Ordinance for Sewer (Article 947.04)
and using Allentown's Equivalent Dwelling Unit (EDLD rate of 175.5 gpdlEDU, the estimated
total sewer demand of the project is 28,378 gallons per day, or 161.7 EDUs.

TOTAT

Office Space

Retail Space

Residential

Description

11,854 SF

4500 sF

198 apartments

Units

0.0002

0.0002

0.8

EDU/Unit

L61.7

2.4

0.9

158.4

EDUs

28,378

42L

158

27,799

Gallons Per Day

Anticipated wastewater will be conveyed to Lehigh County Authority's sewer line located along
Hamilton Street. The final wastewater treatment will øke place at the City of Allentown
Vy'astewater Treatment Plant. W'ater will also be provided by the Lehigh County Authority.
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Allentown East, PA USGS 7.5'Topograph¡c euadrangle

Site Boundary

4130l20Ls

Site [ocation
40.600719, -75.4757t7

0 2,(x)0

--l 

Feet

1 inch = ¿O00 feet

*rúce try€r ted¡B: øpyrihtO 2013
þt¡onel GeogGphk Sochty, l{ubed

City Center lnvestment Corp.
City Place

Topographic Basemap
City of Allentown, Lehigh County, PA

Project No. o96772OL3
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DEFINITIONS:

1. "Project applicant" A persan who has fîled or intends to frle an applieation for
a permit, apprcval, or authorization which ÐEP is authorízed fo rbsue under any of the
environmental statutes which DEP implemenfs.

2. "Permittee." A person who has a permit, apprcval, or authorization which DEP
is authorized to l'ssue under any of the environmenfal sfafufes which ÐEP implements.

3. "Permitted activity;' An activity rcquiring a DEP-issued permìt, approval, or
authorization.

4. "Cultural Resource Notice," A notice given by the prajeet applicant to PHMC
regarding the intended activity forwhich the applícant needs DEP's permit or plan
approval.

5. "Determination Letter." A letter given by PHMC to the prcject applicant
indicating PHMC's determination of the historícal ar archaeological signifrcance of the
site of the prcject applicant's intended activity.

6. "Historic resource." A building, structure, object, dlstrict, place, site, or area
signifrcant in the history, architectute, marìtime heritage, archaeology, or culturc of ff¡is
Commonwealth, its communities or fñe nation.

7. "Significant archaeological site." An area of land which contaíns extensive
evidence of previous prehistoric or hístoric human habitatian or stntified deposits of
animalor plant remains or manmade aftífacts or human burials which enhances our
understanding of past cultural behavior.

8. "Archaeologlcal survey." A visual inspection and limited sampling and
excavation of an archaeological síte to determíne the chancteristics and physical extent
of a site, also known as phase one or phase two archaeological research.

9. "Archaeological field lnvestigation." Extensive controlled excavation of an
archaeological site to study the cultural history using professrbnally accepted means of
sampling, removing and excavating archaeological specìmens, afso known as phase
three archaeologîcal research or data rccovery.

10. "fHitigation Plan." A plan that decreases ff¡e severity of adverse effects on the
site of historic resources.

FINAL I 012-0700-001 / March 16,2OOZ I Page 2



IMPLEMENTATION oF THE PENNSYLVANIA STATE HISTORY CODE: POLICY
AND PROCEDURES FOR APPLICANTS FOR DEP PERMITS

AND PLAN APPROVALS

A. SPECIFIC CONSIDERATIONS FOR INDIVIDUAL DEP BUREAUS

This policy applies, in general, to rnost DEP permifted activities. However, the
diversity of programs regulated by DEP is wide and the applicable statutes and
regulations may differ enough that a single document cannot adequately address
the needs of each program.

ln particular, federalfinancing programs and federal permits establish
requirements on applicanb that are different from those established in the
Pennsylvania History Code.

To the extent that the statutes and regulations under which individual bureaus
operate conflict with the following general procedures, the statutes and
regulations will receive precedence over the general procedures.

It is the responsibility of the program stiaff of each DEP program to, as
appropriate, integrate these general procedures into its permitting program.

B. EMERGENCIES

The procedures outlined in this document do not apply for an emergency
undertakíng. An emergency undertaking is one that requires an essential and
immediate response to an imminent threat to public health or safety or damage to
property.

DEP will make reasonable efforts to notiff PHMC of such emergency
undertakings.

C. LIST OF EXEIIPTIONS

PHMC and DEP have agreed to exempt some DEP permits and plan approvals
from these procedures. (Please refer to a copy of this list in Appendix 1.)

D. CULTURAL RESOURCE NOTICE

The Pennsylvania State History Code (Title 37, 5507) indicates that
Commonwealth agencies, politicalsubdivisions and municipal authorities shall
cooperate fully with PHMC in the preservation, protections and investigation of
archaeological resources. Section 507(a) also indicates that Commonwealth
agencies shall notiff PHMC before undertaking any Commonwealth permitted

FINAL 1012-0700-001 / March 16,2002/ Page 3
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DEP'PHITIC POLICIES AND PROCEDURES
ITI,IPLEIIENTATION OF THE HISTORY CODE

LISTOF EXEMPNONS
May 2006

D. BUREAU OF OILAND GAS MANAGEIIENT

lndivldual Well Permits
(normally on$ %to lTzacre in size)

DEP conhacts br plugging wells

Well registration

Pillar Permits

Underground lnþction Control Permit

NGPA Gas Well Classiñcation Determinations

Clean Streams Law Part 11 Permits for
disposal wells and treatrnent Þcilities

C. BUREAU OF RADIATION PROTECNON

Naturally Occuning and Accelerator Produced
Radioactive Materials (NARM) Licenses

B. BUREAU OF WASTE ÙIANAGEMENT

Projects which do not involve earth
disturbance

Facilitþs operating under permit-by-rule
provisions

A. BUREAU OF AIR QUAL]IY

AirQuality Plan

Air Qualþ Operating Permlt

FOR ALL BUREAUS

Exempt unless more than 10 acres of earth
disturbance.

Exempt unless more than 10 acres of earth
disturbance.

Permitted activities which rnay affect Historic
Resources on the National Register of Historic
Places are not exempt regardless of size.

.1.
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H. BUREAU OF iI¡NING AND RECLAMANON

Permit Renewals/Transfers

Permits for Small Non-CoalMining (S2,000
tons per year)

Permits for Non-Coal Mining <'t0,000 tons per
year

Coal/Non4oal Exploration Notices

Deep Mine Provisions

Bonding authorizations within an approved
Surhce Mining Permit

Ship mine reclamation using on-site
previously disturbed material

Portals without permanent linings or fiacings

Exploratory drilling or well drilling

Abandoned mine refuse pile grading or fire
extinguishment

Drainage controlwork in previously disturbed
areas

G. BUREAU OFWATERWAYS ENGINEERING

l. Division of Dam Safety

L Limited Power Permit - Major Water
Power Project

7. Planning Approval Under the
Sewage Fadlities Act

a. Component 1 - Exception to the
Requirement to Revise the
OfficialPlan

b. Gomponent2-lndividualand
Community Onlot Disposal of
Sewage

c. Component3-Sewage
Collec{ion and Treatment
Facilities

d. Component 3s - Small Flow
Treatment Facilities

e. Exemption from Sewage
Facilities Planning

ll. Division of Operations Monitoring and
Training

1. Public Water Supply Permits that do
not involve any earth moving activity

2. Public Water Supply Permits for
wells

3. Other Public Water Supply Permits

Exempt unless more than 10 acres of each
disturbance,

Exempt unless more than 10 acres of earûr
disturbance.

Exempt unless more than 10 acres of earth
disturbance.

Exempt unless more than 10 acres of earth
disturbance.

-3-
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Pennsylvania Department of Conservation and Natural Resources Project Search lD: PNDI-683012
PNDI Receipt: p 9th_hamilton_streets land 683012 FINAL 1.pdf

I. PROJECT INFORMATION

Project Name:9th and Hamilton Streets Land Development
Date of Review: 51912019 02:34:50 PM

Project Category: Development, Other
Project Area: 2.12 acres
County(s): Lehigh
Township/Municipality(s): ALLENTOWN
ZIP Code: 18101

Quadrangle Name(s): ALLENTOWN EAST
Watersheds HUC 8: Lehigh
Watersheds HUC 12: LowerJordan Creek
Decimal Degrees: 40.600760, -7 5.47 5726
Degrees Minutes Seconds: 40o 36' 2.7348" N, 7So 2g' 32.61S1" W

2. SEARCH RESULTS

Agency Results Response
PA Game Commission Potentiallmpact FURTHER REVIEW lS REQUIRED, See

Agency Response
PA Department of Conservation and No Known lmpact
Natural Resources

No Further Review Required

PA Fish and Boat Commission No Known lmpact No Further Review Required

U.S. Fish and Wildlife Service No Known lmpact No Further Review Required

As summarized above, Pennsylvania Natural Diversity lnventory (PNDI) records indicate there may be potential
impacts to threatened and endangered and/or special concern species and resources within the project area. lf the
response above indicates "No Further Review Required" no additional communication with the respective agency is
required. lf the response is "Further Review Required" or "See Agency Response," refer to the appropriate agency
comments below. Please see the DEP lnformation Section of this receipt if a PA Department of Environmental
Protection Permit is required.
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9th and Hamilton Streets Land Development

¡ Project Boundary

tr Buffered Project Boundary

Servhe Layer Credits: Sources: Esri, HERE, DeLorme, lntermap, increment P Corp.,
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9th and Hamilton Streets Land Development
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Pennsylvania Department of Conservation and Natural Resources
PNDI Receipt: project_receipt_9th hamilton streets land 683012 FINAL 1.pdf

Project Search lD: PNDI-683012

RESPONSE TO QUESTTON(S) ASKED

Q1: The proposed project is in the range of the lndiana bat. Describe how the project will affect bat habitat (forests,
woodlots and trees) and indicate what measures will be taken in consideration of this. Round acreages up to the
nearest acre (e.9., 0.2 acres = 1 acre).
Your answer is: No forests, woodlots or trees will be affected by the project.

Q2: ls tree removal, tree cutting or forest clearing of 40 acres or more necessary to implement all aspects of this
project?
Your answer is: No

3. AGENCY COMMENTS
Regardless of whether a DEP permit is necessary for this proposed project, any potential impacts to threatened
and endangered species and/or special concern species and resources must be resolved with the appropriate
jurisdictional agency. ln some cases, a permit or authorization from the jurisdictional agency may be needed if
adverse impacts to these species and habitats cannot be avoided.

These agency determinations and responses are valid for two years (from the date of the review), and are
based on the project information that was provided, including the exact project location; the project type,
description, and features; and any responses to questions that were generated during this search. lf any of the
following change: 1) project location, 2) project size or configuration, 3) project type, or 4) responses to the
questions that were asked during the online review, the results of this review are not valid, and the review must
be searched again via the PNDI Environmental Review Tool and resubmitted to the jurisdictional agencies. The
PNDI tool is a primary screening tool, and a desktop review may reveal more or fewer impacts than what is listed
on this PNDI receipt. The jursidictional agencies strongly advise against conducting surveys for the species
listed on the receipt prior to consultation with the agencies.

PA Game Gommission
RESPONSE:
Further review of this project is necessary to resolve the potential impact(s). Please send project information to this
agency for review (see WHAT TO SEND).

PGC Species: (Note: The Pennsylvania Conservation Explorer tool is a primary screening tool, and a desktop review
may reveal more or fewer species than what is listed below.)

Sclentific Name Common Name Current Status
Falco peregrinus Peregrine Falcon Threatened

PA Department of Gonservat¡on and Natural Resources
RESPONSE:
No lmpact is anticipated to threatened and endangered species and/or special concern species and resources.

PA Fish and Boat Gommission
RESPONSE:
No lmpact is anticipated to threatened and endangered species and/or special concern species and resources.

U.S. Fish and W¡ldlife Service
RESPONSE:
No impacts to federally listed or proposed species are anticipated. Therefore, no further consultation/coordination
under the Endangered Species Act (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq. is required. Because no take of
federally listed species is anticipated, none is authorized. This response does not reflect potential Fish and Wildlife
Service concems under the Fish and Wildlife Coordination Act or other authorities.

Page 4 of 6



Pennsylvania Department of Conservation and Natural Resources
PNDI Receipt: project-receip!_9th_hamilton_streets_land_683012_FINAL_1 .pdf

Project Search lD: PNDI-683012

* Special Concern Species or Resource - Plant or animal species classified as rare, tentatively undetermined or
candidate as well as other taxa of conservation concern, significant natural communities, special concern populations
(plants or animals) and unique geologic features.
** Sensitive Species - Species identified by the jurisdictional agency as collectible, having economic value, or being
susceptible to decline as a result of visitation.

WHAT TO SEND TO JURISDICTIONAL AGENCIES

lf project information was requested by one or more of the agencies above, upload" or email* the following
information to the agency(s). lnstructions for uploading project materials can be found here. This option provides the
applicant with the convenience of sending project materials to a single location accessible to all three state agencies.
Alternatively, applicants may email or mailtheir project materials (see AGENCY CONTACT INFORMATION).
*Note: U.S.Fish and Wildlife Service requires applicants to mail project materials to the USFWS PA field office (see
AGENCY CONTACT INFORMATION). USFWS will not accept project materials submitted electronically (by upload or
email).

Ghecklist of Minimum Materials to be submitted:
_Project narrative with a description of the overall project, the work to be performed, current physical characteristics
of the site and acreage to be impacted.

_A map with the project boundary and/or a basic site plan(particularly showing the relationship of the project to the
physical features such as wetlands, streams, ponds, rock outcrops, etc.)
ln addition to the materials listed above, USFWS REQUIRES the following
_SIGNED copy of a Final Project Environmental Review Receipt

The inclusion of the following information may expedite the review process.
_Color photos keyed to the basic site plan (i.e. showing on the site plan where and in what direction each photo
was taken and the date of the photos)

_lnformation about the presence and location of wetlands in the project area, and how this was determined (e.g.,
by a qualified wetlands biologist), if wetlands are present in the project area, provide project plans showing the location
of all project features, as well as wetlands and streams.

4. DEP INFORMATION
The Pa Department of Environmental Protection (DEP) requires that a signed copy of this receipt, along with any
required documentation from jurisdictional agencies concerning resolution of potential impacts, be submitted with
applications for permits requiring PNDI review. Two review options are available to permit applicants for handling PNDI
coordination in conjunction with DEP's permit review process involving either T&E Species or species of special
concern. Under sequential review, the permít applicant performs a PNDI screening and completes all coordination with
the appropriate jurisdictional agencies prior to submitting the permit application. The applicant will include with its
application, both a PNDI receipt and/or a clearance letter from the jurisdictional agency if the PNDI Receipt shows a
Potential lmpact to a species or the applicant chooses to obtain letters directly from the jurisdictional agencies. Under
concurrent review, DEP, where feasíble, will allow technical review of the permit to occur concurrently with the T&E
species consultation with the jurisdictional agency. The applicant must still supply a copy of the PNDI Receipt with its
permit application. The PNDI Receipt should also be submitted to the appropriate agency according to directions on
the PNDI Receipt. The applicant and the jurisdictional agency will work together to resolve the potential impact(s). See
the DEP PNDI policy at https://conservationexplorer.dcnr.pa.gov/contenUresources.
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Project Search lD: PNDI-683012

5. ADDITIONAL INFORMATION
The PNDI environmental review website is a preliminary screening tool. There are often delays in updating species
status classifications. Because the proposed status represents the best available information regarding the
conservation status of the species, state jurisdictional agency staff give the proposed statuses at least the same
consideration as the current legal status. lf surveys or further information reveal that a threatened and endangered
and/or special concern species and resources exist in your project area, contact the appropriate jurisdictional
agency/agencies immediately to identify and resolve any impacts.

For a list of species known to occur in the county where your project is located, please see the species lists by county
found on the PA Natural Heritage Program (PNHP) home page (www.naturalheritage.state.pa.us). Also note that the
PNDI Environmental Review Tool only contains information about species occurrences that have actually been
reported to the PNHP.

6. AGENCY CONTACT INFORMATION
PA Department of Conservation and Natural U.S. Fish and Wildlife Service
Resources Pennsylvania Field Office
Bureau of Forestry, Ecological services section Endangered species section
400 Market Street, PO Box 8552 110 Radnor Rd; Suite 101
Harrisburg, PA 17105-8552 State College, PA 16801
Email: RA-HeritageReview@pa.gov NO Faxes Please

PA Fish and Boat Gommission
Division of Environmental Services
595 E. Rolling Ridge Dr., Bellefonte, PA 16823
Email: RA-FBPACENOTI FY@pa. gov

PA Game Commission
Bureau of Wildlife Habitat Management
Division of Environmental Planning and Habitat
Protection
2001 Elmerton Avenue, Harrisburg, PA 17110-9797
Email: RA-PGC_PNDI@pa.gov
NO Faxes Please

7. PROJECT CONTACT INFORMATION

Name: Amanda Zuckerman

Company/Business Name: RETTEWAssociates. lnc.
Address: 3020 Columbia Avenue
City, State, Lancaster, PA 17603
Phone:(zrz ) ¿s1-370s Fax:(
Email: acszuckerman@qmail.com

8. CERTIFICATION
I certify that ALL of the project information contained in this receipt (including project location, project
size/configuration, project type, answers to questions) is true, accurate and complete. ln addition, if the project type,
location, size or configuration changes, or if the answers to any questions that were asked during this online review
change, I agree to re-do the online environmental review

C-'t

5/09/2019
applicant/project proponent signature date
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June 19,2019

Ms. Amanda Zuckerman
RETTEW
3020 Columbia Avenue
Lancaster, Pennsylvania 17 603
amanda. zuckerman@rettew. com

PNDI Receipt File: project_receipt_9th_hamilton_streets_lqnd_683012_FINAL_I.pdf
Re: 9th and Hamilton Streets Land Development
City of Allentown, Lehigh Counfy, Pennsylvania

Dear Ms. Zuckerman,

Thank you for submitting Pennsylvania Natural Diversity Inventory (PNDÐ Environmental
Review Receipt project_receipt_9th_hamilton_streets_land_683012_FINAL_1.pdf for review.
The Pennsylvania Game Commission (PGC) screened this project for potential impacts to species
and resources of concern under PGC responsibility, which includes birds and mammals only.

Potential Impact Anticipated
PNDI records indicate species or resources of concern are located in the vicinity of the project.
The PGC has received and thoroughly reviewed the information that you provided to this office,
as well as PNDI data, and has determined that potential impacts to the following threatened,
endangered, and species of special concern birds and mammals may be associated with your
project. Therefore, additional measures may be necessary to avoid potential impacts to the species
listed below.

Falco peregrinus

Scientifïc Name

Peregrine Falcon

Common Name

THREATENED

PA Status

The PNDI review revealed the presence of a peregrine falcon nest within vicinity of this project.
Therefore, the following seasonal restriction should be incorporated into the project plans to ensure
that impacts to the nesting pair are avoided:

All exterior building work (including but not limited to any demolition, construction, roof
work, etc.) associated with this project should occur outside of peregrine falcon nesting
season, between August 1 and February 14. No such activities shall be completed between
February 15 through July 31 . If this cannot be incorporated into the project plans, additional
coordination with the PGC will be required.

a

www.pgc.pa.gov



Ms. Amanda Zuckerman June 19,2019

This response represents the most up-to-date summary of the PNDI data files and is valid for two
(2) years from the date of this letter. An absence of recorded information does not necessarily
imply actual conditions on site. Should project plans change or additional information on listed
or proposed species become available, this determination may be reconsidered.

Should the proposed work continue beyond the period covered by this letter, please resubmit the
project to this agency as an "IJpdate" (including an updated PNDI receipt, project narrative and
accurate map). If the proposed work has not changed and no additional information concerning
listed species is found, the project will be cleared for PNDI requirements under this agency for
¡wo additional years.

This f,rnding applies to impacts to birds and mammals only. To complete your review of state and
federally-listed threatened and endangered species and species ofspecial concern, please be sure
that the U.S. Fish and Wildlife Service, the PA Department of Conservation and Natural
Resources, and/or the PA Fish and Boat Commission have been contacted regarding this project
as directed by the online PNDI ER Tool found at www.naturalheritage.state.pa.us.

Sincerely,

//) .,, /.i l..r .

L("/tt -i (,L. Y,/r' ,,t¡'¡ ¿r +'\ -'
Olivia A. Braun
Environmental Planner
Division of Environmental Planning & Habitat Protection
Bureau of Wildlife Habitat Management
Phone: 7 17 -7 87 -4250, Extension 3 128
Fax:717-787-6957
E-mail: Olbraun@pa. gov

A PNI{P Partner

L2

cc:

Pennsylvania Natural Heritage Program

OAB/oab

Schnupp
Brauning
Murphy
Barber
Librandi Mumma
Metz
Morgan
File
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City of Allentown
Lehigh County, Pennsylvania

Alternate Sewer Facilities Analysis:

City Center lnvestment Corporation is proposing the development of City Place which is on
approximately 1.17 acres. The proposed property is located at the southwest corner of the 9th

Street and Hamilton Street intersection in Allentown, PA. The project will convert an existing
hotel and conference center into an apartment building complex with street level retail and light
office space. The anticipated sewage flow is 28,378 gallons per day (gpd).

With the availability of public sewer that is not at capacity it is most reasonable to send the
sewage from this development to Lehigh County Authority for collection, conveyance, and then
be treated at the City of Allentown Wastewater Treatment Plant for treatment and disposal.
This disposal method also provides for the best long-term reliability for the treatment and
disposal of the sewage from the development.
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940

94t

942
945

947

949

TITLE FIVE. SEWERS

Allentown Sewage Disposal

Sewage and lndushial Wastes
Storm Sewer Ordinance
Sewer Rates

Sewer Tapping Fees

lndustrial Cost Recovery System

ARTICLE 940

ALLENTOWN SEWAGE DISPOSAL

Short Title
Deflnitions
General Sanitary Regulations
Admission of Authorized Waste lnto Storm Sewers
Connection Permits
Drainage of Swimming Pools

Drainage of Air Conditioning or Refrigeration Equipment
User Charges for Wastewater Discharge to Sanitary Sewer System
Discharges Subject to Sewer Discharge Ordinance
Penalty

940.01

940.02
940.03
940.04
940.05
940.06
940.07
940.08

940.09
940.99

940.01 SHORT TITLE
The short title of this Article shall be the "Allentown Sewage Disposal." (Ord. 12003 51 4/18/73; 135S1 $1 6/5/97)

940.02 DEF|NtTtoNS
As used in this Article, the following words, terms and phrases shall have the meaning ascribed to them in this Section,

except where the context clearly indicates a different meaning.

(a) "Air conditioning" means the cooling or dehumidification, or both, of space for human occupancy or for any
environmental control.

(b) "Building drain" means the sewer or sewers of a building used to convey sewage and/or industrial waste to
building sewers or laterals, and in this Article shall relate to the point of connection to the building sewer or laterals at the curb
line or property line.

(c) "Building sewer" or "lateral" means the extension of the building drain from the curb line or property line to the
public sewer or other place of disposal.

(d) "Garbage" means solid waste resulting from the domestic and commercial preparation, cooking and dispensing of
food and from handling, storage and sale or produce.

(e) "Ground garbage" means garbage that has been shredded to such a degree that all its particles will be carried
freely under normal sewer flow conditions, with no particle greater than one-half (1/2") inch in any dimension.

(f) "Ground water" means that which is standing in or passing through the ground.

(g) "lmproved property" means any property located within the corporate limits of the City upon which there is
erected a shucture or structures intended for continuous or periodic habitation, occupancy or use by human beings or animals
and from which structure or structures sewage and/or industrial waste shall be, or may be discharged, or any property outside
the corporate limits of the City upon which there is erected a structure or structures intended for continuous or periodic
habitation, occupancy or use by human beings or animals and from which structure sewage and/or industrial waste shall be, or
may be, discharged and which wastes are accepted by the City into the City's sewage system as it exists now or with any
extensions or enlargements that may be made in the future.

(h) "lndustrial waste" means solid, liquid or gaseous substances or forms of energy ejected or escaping in the
course of any industrial, manufacturing, trade or business process or in the course of development, recovering or processing of
natural resources, but not sewage.

January 2015 Part 9: Streets, Utilities, Public Services - Title 5: Sewers



(i) "Manhole" means a shaft or chamber leading from the surface of the ground to a sewer, large enough to enable a
man to gain access to the latter,

(j) "Municipality" means any county, county authority, municipal authority, city, borough, town, township or school
district.

(k) "Owner" means any person vested with ownership, legal or equitable, sole or partial, of any improved property.

(l) "Person" means any individual(s), firm, partnership, company, association, society, corporation, or other group or
entity

(m) "Plumbing Code" means the Plumbing Code of the City.

(n) "Plumbing lnspector" means the Plumbing lnspector of the City or his duly authorized assistant or
representative.

(o) "Premises accessible to the sewerage system." Any improved property shall be considered accessible to the
sewerage system when the public sewer abuts, bounds or is adjacent to such improved property.

(p) "Public sewer" means a sewer in which all owners of abutting properties have equal rights and is conholled by
public authority. lt shall also include sewers within or without the City limits, which serve one or more persons and discharge into
the City sewerage system.

(q) "Refrigeration" means the preservation of food products, the maintenance of temperature for aid in process work
and the maintenance of storage temperature.

(r) "Sanitary sewer" means a sewer which carries sewage and/or authorized indushial wastes and to which storm,
surface and ground waters are not intentionally admitted.

(s) "Sewer" means a pipe or conduit for carrying sewage, indushial waste or storm or surface water.

(t) "Sewerage system" or "sewerage facility" means allfacilities owned and/or operated by the City, which are used
for collecting, pumping, hansporting, treating and disposing of sewerage and authorized indushial waste.

(u) "Shall" is mandatory; "may" is permissive.

(v) "Storm sewer" means a sewer which carries storm, surface and ground water and/or authorized industrial waste
but not sewage.

(w) "Surface water" means that portion of the precipitation which runs off over the surface of the ground.

(x) "Water as a direct cooling medium" means the use of water as a refrigerant.

(y) "Water as an indirect cooling medium" means the use of water to exhact heat from a refrigerant in the water-
cooled condensing unit.

(z) "Water-cooled equipment" means any equipment using water as a cooling medium for purposes other than air
conditioning or refrigeration.

(aa) "WatercouÉe" means a channel in which a flow of water occurs, whether continuously or intermittently. (Ord
12003 $2 4t18173;13581 51 6/5/97)

940.03 GENERAL SANITARY REGULATIONS
(a) No person shall place, deposit or permit to be deposited in any unsanitary manner on public or private property

within the City, or in any area under the jurisdiction of the City, any human or animal excrement, garbage or other objectionable
waste.

(b) No person shall discharge to any watercourse, within the City, or in any area under the jurisdiction of the City, any
sewage or other polluted waters or industrial waste, except as hereinafter provided.

(c) No person shall discharge into a storm sewer any sewage or unauthorized waste.

January 2015 Part 9: Streets, Utilities, Public Services - Title 5: Sewers 2



(d) Except as hereinafter provided, no person shall construct or maintain any privy, privy vault, septic tank, cesspool or
other facility intended or used for the disposal or sewage.

(e) The owner of any premises in the City in which human beings live, are housed, employed or gathered, accessible
to the sewerage system, is hereby required at his expense to install suitable toilet facilities therein, and to connect such facilities
directly with such sanitary sewerage system in accordance with the provisions of this Article, within ninety (90) days after the
date of official notice to do so. lf any owner, after notice as provided herein, refuses or neglects to connect such premises with
the sewerage system, the City shall cause the connection to be made at the owner's expense.

(f) Where a public sanitary sewer is not available, the building sewer shall be connected to a private sewage disposal
system complying with the provisions of the Plumbing Code and the requirements of the Department of Environmental Protection
of the Commonwealth of Pennsylvania.

(g) No person shall uncover, make any connections with or opening into, use, alter or disturb any public sewer or
appurtenance thereof without first obtaining a written permit from the approving authority.

(h) A separate and independent building sewer shall be provided for every improved property.

(i) Where existing building sewers connected to a public sanitary sewer or public storm sewer are to be abandoned by
reason of demolition of buildings and shuctures or for any other reason, they shall be disconnected and permanently sealed at
the curb line or at the public sewer as directed by the approving authority. Existing building sewers may be used in connection
with new buildings only when they are found, after examination and testing by the City Plumbing lnspector, to meet all
requirements of this Article.

fi) ïhe size, slope, alignment and materials of construction of a building sewer, and the methods to be used in
excavating, placing of the pipe, joining, testing and bacKìlling the trench shall all conform to the requirements of the Building
Code and Plumbing Code and other applicable rules and regulations of the City. ln the absence of the code provisions or in
amplification thereof, the materials and procedures set forth in appropriate specifications of the A.S.T.M. and W.P.C.F. Manuals
of Practice shall apply.

(k) Whenever possible, the building sewer shall be brought to the building at a depth below the basement floor. ln all
buildings in which any building drain is too low to permit gravity to flow to the public sewer, sewage carried by such building drain
shall be lifted by an approved means conforming to the Plumbing Code and discharged to the building sewer. Exceptions to this
requirement shall be requested, in writing, and approved by the Plumbing lnspector.

Any building floor drains shall have gravity or pumped discharge completely independent of the sanitary
sewerage system, except where the entire finished floor is at an elevation above the finished grade around the exterior of the
building. (Ord. 12694 53 2/5/86)

ln commercial or industrial buildings, floor drains intended to receive sewage and located below the exterior
finished grade may be connected to a drainage system which is connected to the public sewer, subject to the written approval of
the Plumbing lnspector. Such approval will be contingent upon the owner or his representative demonstrating that adequate
protection has been provided against the inhoduction of storm water, spring water, ground water, subsurface drainage or building
foundation drainage into the public sewer. (Ord. 12694 53 2/5/86)

(l) No person shall make connection of roof downspouts, exterior foundation drains, areaway drains or other sources
of surface runoff or ground water to a building sewer or building drain which in tum is connected directly or indirectly to a public
sanitary sewer.

(m) The connection of the building drain to the building sewer, or of the building sewer into the public sewer shall
conform to the requirements of the Building Code and Plumbing Code and other applicable rules and regulations of the City or
the procedures set forth in appropriate specifications of the A.S.T.M. and W.P.C.F. Manuals of Practice. All such connections
shall be made gastight and watertight and shall not be made except in the presence of and under the supervision of the
Plumbing lnspector. Any deviation from the prescribed procedures and materials must be approved, in writing, by the approving
authority before installation.

(n) When a public sewer becomes accessible, the use of cesspools, sinks, wells, privy vaults, septic tanks or other
private sewage disposal systems shall cease and their use for the disposal of sewage shall be abandoned. They shall be
cleaned, filled up with approved material and closed; provided, however, that ninety (90) days official notice to discontinue the
use thereof shall first have been given. However, if any cesspool, sink, well, privy vault, septic tank or other private sewage
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disposal system shall be declared a health hazard by the City's Health Officer, the use thereof shall cease immediately, and it
shall be cleaned, filled up and closed immediately.

lf any owner or user, after notice as provided herein, refuses or neglects to discontinue the use of cesspools,
sinks, wells, privy vaults or other private sewage disposal system and to clean, fìll up and close the same, the City shall cause
the same to be cleaned, filled up and closed at the owne/s expense.

(o) The owner of any improved property shall maintain and repair the building drain and lateral at his own expense and
shall remove all trees, tree roots and other obshuctions to the building drain and lateral. Where such maintenance or repairs are
neglected by the owner, the City may, ten (10) days after mailing written notice to the owner, make or cause to be made such
maintenance or repairs as may be necessary and charge the owner of such improved property for the cost thereof. (Ord. 12003

53 4/18/73; 13581 51 6/5/97)

940.04 ADMISSION OF AUTHORIZED WASTE INTO STORM SEWERS
(a) Residential, commercial or indushial property may be connected to the storm sewer system or may continue the

discharge of waste to the storm sewer system providing the waste to be discharged thereto conforms to the following:

(1) All discharge of waste to storm sewers shall be in compliance with the laws or regulations of the
Commonwealth of Pennsylvania or the Federal government or any agency thereof having jurisdiction over streams, rivers,
waterways or water resources.

(2) No waste other than unadulterated rain, roof or surface drainage water or authorized industrial waste
shall be discharged into a storm sewer and the City may regulate the rate of discharge of such waste into a storm sewer.

(b) No person shall drain any waste water except storm water or authorized indushial waste into any drainage ditch or
basin which will ultimately, by natural flow or otherwise, enter into the storm sewer system, or into a stream, river or watercourse.
No person shall drain any waste water, except storm water, into any gutter, street or pavement.

(c) All present connections to the storm sewer system that are in violation of any provision of this Article shall be
abated immediately and application to connect to the storm sewer system under the provisions of this Article shall be submitted
within thirty (30) days after the passage of this Article (April 18,1973). (Ord. 12003 $5 4/18/73; 13581 51 6/5/97)

940.05 CONNECTION PERMITS
(a) Prior to installing a private sewage disposal facility, or prior to making a residential or commercial connection to the

sewerage system, or prior to making a new connection to the sewerage or to a storm sewer system for discharge of industrial
waste, the owner of the improved property where such installation or connection is proposed to be made shall apply to the City,
in writing, for a permit for such installation or connection.

(b) Such applications for such installations or connections shall be made on connection permit application forms
furnished by the City. lndustrial waste connection permit applications shall contain all pertinent data including but not limited to
estimated quantity of flow, character of waste, maximum rate of discharge and proposed preheatment facilities.

(c) There shall be three (3) classes of building sewer connection permits:

(1) For residential services;
(2) For commercial services;
(3) For service to establishments generating indushial wastes.

Fees for sidewalk and street cuts, if applicable, shall be paid in addition to the building sewer connection
permit. (Ord. 12694 S11 2/5/86)

(d) All costs and expenses incident to the installation and connection of the building drain and the building sewer shall
be borne by the owner. The owner shall indemniñ7 the City from any loss or damage that may directly or indirectly be occasioned
by the installation of the building sewer.

(e) The applicant for the building sewer connection permft shall notiñ7 the City Plumbing lnspector when the building
sewer is ready for inspection and connection to the public sewer or the building drain is ready for inspection and connection to
the building sewer. The connection shall be made under the supervision of the City Plumbing lnspector or his representative,
who shall be notified twenty-four (24) hours before time for backfilling. (Ord. 12003 g6 a/18/73; 13581 S1 6/5/97)
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940.06 DRAINAGE OF SWIMMING POOLS
Drain lines from all swimming pools, in the City, shall be connected to storm sewers or sanitary sewers, and fìlter back-

wash lines shall be discharged to the sanitary sewerage system as follows:

(a) Filter back-wash shall be discharged to the sanitary sewer.

(b) Where required, diatomaceous earth filter back-wash shall be connected to the sanitary sewer through settling
tanks with four (4) months storage capacity, which tanks shall be readily accessible for removing solid waste for
disposal (Ord. 12003 59 4/18/73; 13581 S1 6/5/97)

940.07 DRAINAGE OF AIR CONDITIONING OR REFRIGERATION EQUIPMENT
(a) No air conditioning, refrigeration or other water-cooled equipment using water as a direct cooling medium may be

installed or operated unless a means of water disposal other than discharge into the City's sewers is provided, except as
hereinafter provided.

(b) No air conditioning, refrigeration or other water-cooled equipment using water as an indirect cooling medium may
be installed or operated unless:

(1) Evaporative condensers, a cooling tower, a spray pond or a similar device requiring no sewer connection
(except for seasonal cleaning and flushing) is used; or

(2) A means of water disposal other than discharge into the City's sewers is provided, except as hereinafter
provided

(c) Water from both direct and indirect cooling mediums may be discharged into any adjacent storm sewer, provided
that when required, proper controls are installed to automatically shut off the discharge of such water when the water level in the
storm sewer reaches three-quarters (3/4) of the depth of the cross section of such sewer, and provided that such discharge shall
be in compliance with Section 9a0.04(a) and Article 942 of the Codified Ordinances of the City of Allentown and any subsequent
City Ordinance or regulations governing storm water discharges. (1380S S1 21312000)

(d) Before any such connection to a storm sewer shall be made, appropriate plans shall be submitted to and approved
by the approving authority. The City may, however, at any future date, direct the discontinuance of such connections to the
City's storm sewers.

(e) All such connections to the storm sewers and the automatic shut off controls, shall be inspected at least annually
by a representative of the City. Where automatic shut off controls are found to be defective, all such drainage to the storm sewer
shall be prohibited untilthe defects are corrected. (Ord. 12003 510 4/18/73; 13581 51 6/5/97)

940.08 USER CHARGES FOR WASTEWATER DISCHARGE TO SANITARY SEWER SYSTEM
Discharge of any and all wastewater flows to the City sanitary sewer system is absolutely contingent on the payment of

user charges based on a user charge system in accordance with Title 40 of the Code of Federal Regulations, Section 35.913-13,
and Appendix B to Part 35. This requirement is intended as a minimum and does not prohibit the imposition of sewer service
charges in excess of Federal requirements. The purpose of this limitation on the admission of sewage into the City system, is to
fulfill Federal requirements and grant conditions associated with the Federal funding of wastewater system improvements. (Ord.
12345 54 3121179;13581 51 6/5/97)

A,,discharges,.å11;oT'ü'3.',iilfi:tr::,'',,]if:lï.=iJï[3[îfj]:åi.13ïälï*",n. Discharge
Ordinance. (13581 51 6/5/97)

940.99 PENALTY
Any person violating the provisions of this Article shall be fined not more than One Thousand ($1,000) Dollars or

imprisoned not more than ninety (90) days, or both. (13738 51 3/4/99)
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ARTICLE 94I
SEWAGE AND INDUSTRIAL WASTE ORDINANCE

(Passed by Ordinance No. 14686 on February 23, 2009)

941 SEWAGE AND INDUSTRIAL WASTES

941.2 GENERAL SEWER USE

941.3 PRETREATMENT OFWASTEWATER

94I.4 WASTEWATER DISCHARGE PERMITS

941.5 WASTEWATER DISCHARGE PERMIT ISSUANCE

941.6 REPORTING REQUIREMENTS

941.7 COMPLIANCE MONITORING

941.8 CONFIDENTIAL I NFORMATION

941.9 PUBLICATION OF USERS IN SIGNIFICANT NONCOMPLIANCE

941.10 ADMINISTRATIVE ENFORCEMENT REMEDIES

941.11 JUDICIALENFORCEMENTREMEDIES

941.12 SUPPLEMENTAL ENFORCEMENT ACT¡ON

941.13 AFFIRMAT¡VE DEFENSES TO DISCHARGE VIOLATIONS

941.I4 HEARING BOARD

94I.15 MISCELLANEOUS PROVISIONS

941.16 SURCHARGE

941.17

941 SEWAGE AND INDUSTRIAL WASTES

Article 941.1.0 General Provisions

1.1 Purpose and Policy

1.2 Administration

1.3 Abbreviations

1.4 Definitions

1.1 Purpose and Policy

This Ordinance sets forth uniform requirements for users of the Publicly Owned Treatment Works for the City of Allentown and

enables the Gity to comply with all applicable State and Federal laws, including the Clean Water Act (33 United States Code 01251 et

seq.) and the General Preheatment Regulations flitle 40 of the Code of Federal Regulations [CFR] Part 403). The objectives of this

Ordinance are:

A. To prevent the inhoduction of pollutants into the Publicly Owned Treat¡nent Works that will interfere with its operation;

B. To prevent the introduction of pollutants into the Publicly Owned Treatnent Works that will pass through the Publicly Owned

Treatment Works, inadequately treated, into receiving waters, or otherwise be incompatible with the Publicly Owned Treatment

Works;

C. To protect both Publicly Owned Treatment Works personnel who may be affected by wastewater and biosolids in the course

of their employment and the general public;

D. To promote reuse and recycling of industial wastewater and biosolids from the Publicly Owned Treatment Works;
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E. To provide for fees for the equitable distribution of the cost of operation, maintenance, and improvement of the Publicly

Owned Treatment Works; and

F. To enable the City to comply with its National Pollutant Discharge Elimination System permit conditions, biosolids use and

disposal requirements, and any other Federal or State laws to which the Publicly Owned Treatment Works is subject.

This ordinance shall apply to all users of the Publicly Owned Treatrnent Works. The ordinance authorizes the issuanæ of wastewater

discharge permits; provides for monitoring, compliance, and enforcement activities; establishes administrative review procedures;

requires user reporting; and provides for the setting of fees for the equitable distribution of costs resulting from the program established

herein.

1.2 Administration

Except as otherwise provided herein, the Director of Public Works shall administer, implement, and enforce the provisions of this

Ordinance. Any powers granted to or duties imposed upon the Director of Public works may be delegated by the Director of Public

Works to a duly authorized other City employee.

1.3 Abbreviations

The following abbreviations, when used in this Ordinance, shall have the designated meanings:

BOD - BiochemicalOrygen Demand

BMP - Best Management Practice

BMR - Baseline Monitoring Report

CFR - Code of Federal Regulations

CIU - Categorical lndushial User

COD - Chemical Orygen Demand

EPA - U.S. Environmental Protection Agency

gpd - gallons per day

lU - lndustrial User

mg/l- milligrams per liter

NPDES - National Pollutant Discharge Elimination System

NSCIU - Non-Signifiænt Categorical lndustrial User

POTW - Publicly Owned Treatnent Works

RCRA - Resource Conservation and Recovery Act

SIU - Significant lndustrial User

SNC - Significant Noncompliance

SIC - Standard lndustrial Classifiætion

TSS - Total Suspended Solids

U.S.C. - United States Code

1,4 Definitions

Unless a provision explicitly states otherwise, the following terms and phrases, as used in this Ordinance, shall have the meanings

hereinafrer designated.
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A. Act or "the Acl'. The Federal Water Pollution Confol Act, also known as the Clean Water Act, as amended, 33 U.S.C. fl 251

et seq.

B. Approval Authority. The Regional Administrator of EPA, Region lll.

C. Authorized or Duly Authorized Representative of the User

(1) lf the user is a Corporation

(a) The president, secretary, treasurer, or a vice-president of the corporation in charge of a principal

business function, or any other person who performs similar policy or decision-making functions for the

corporation; or

(b) The manager of one or more manufacturing, production, or operating facilities , provided the manager is

authorized to make management decisions that govem the operation of the regulated facility including

having the explicit or implicit dug of making major capital investment recommendations, and initiate and

direct other comprehensive measures to assure long-term environmental compliance with environmental

laws and regulations; can ensure that the necessary systems are established or actions taken to gather

complete and accurate information for wastewater discharge permit requirements; and where authority to

sign documents has been assigned or delegated to the manager in accordance with corporate procedures.

(2) lf the user is a partnership or sole proprietorship: a general partner or proprietor, respectively

(3) lf the user is a Federal, State, or local govemmental facility: a director or highest ofücial appointed or designated to

oversee the operation and performance of the activities of the govemment facility, or their designee.

(4) The individuals described in paragraphs 1 through 3, above, may designate a Duly Authorized Representative if the

authorization is in writing, the authorization specifies the individual or position responsible for the overall operation of

the facility from which the discharge originates or having overall responsibility for environmental matters for the

company, and the written authorization is submitted to the City.

D. Biochemical Oxygen Demand or BOD. The quantity of oxygen utilized in the biochemicaloxidation of organic matter under

standard laboratory proædures forfive (5) days at 20 dEreesl centigrade, usually expressed as a ænænbation (e.9., mg/).

E. Best Management Practices or BMPs. Schedules of activities, prohibitions of practices, maintenanæ procedures, and other

management practices to implement the prohibitions listed in Section 2.1 A and B [40 CFR 403.5(a) (1) and (b) ]. BMPs include

treatment requirements, operating procedures, management plans, and practices to controlthe discharge of pollutants.

F. Categorical Pretreatrnent Standard or Categorical Standard. Any regulation containing pollutant discharge limits promulgated

by EPA in accordance with Sections 307(b) and (c) of the Act (33 U.S.C. 01317) which apply to a specific category of users and

which appear in 40 CFR Chapter l, Subchapter N, Parts 405471.

G. Categorical lndustrial User. An lndusbial User subject to a categorical Preteatment Standard or categorical Standard.
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H. City. The Cityof Allentown orthe City Councilof Allentown.

l. Chemical Oxygen Demand or COD. A measure of the orygen required to oxidize all compounds, both organic and inorganic,

in water.

J. ControlAuthority. The City of Allentown

K. Daily Maximum. The arithmetic average of all effluent samples for a pollutant collected during a calendar day

L. Daily Maximum Limit. The maximum allowable discharge limit of a pollutant during a calendar day. Where Daily Maximum

Limits are expressed in units of mass, the daily discharge is the total mass discharged over the course of the day. Where Daily

Maximum Limits are expressed in terms of a concentration, the daily discharge is the arithmetic average measurement of the

pollutant concenhation derived from all measurements taken that day.

M. Environmental Protection Agency or EPA. The U.S. Envhonmental Protection Agency or, where appropriate, the Regional

Water Protection Division Director, or other duly authorized offìcial of said agency.

N. Exlsting Source. Any source of discharge that is not a "New Source"

0. Grab Sample. A sample wtrich is taken from a wastestream without regard to the flow in the wastestream and over a period of

time not to exceed frfteen (15) minutes.

P. lndirect Discharge or Discharge. The infoduction of pollutants into the POTW ftom any nondomestic source.

Q. lnstantaneous Limit. The maximum conæntration of a pollutant allowed to be discharged at any time, determined ftom the

analysis of any discrete or composited sample collected, independent of the industrial flow rate and the duration of the sampling

event.

R. lnterference. A discharge, which alone or in conjunction with a discharge or discharges fom other sources, inhibits or disrupts

the POTW, its featment processes or operations or its biosolids proæsses, use or disposal; and therefore, is a cause of a

violation of the City's NPDES permit or of the prevention of sewage biosolids use or disposal in compliance with any of the

following statutory/regulatory provisions or permits issued there under, or any more stringent State or loæl regulations: Section

405 of the Act; the Solid Waste DisposalAct, including Title ll commonly refened to as the Resource Conservation and Reævery

Act (RCRA) ; any State regulations contained in any State biosolids management plan prepared pursuant to Subtitle D of the

Solid Waste Disposal Act; the Clean Air Act; the Toxic Substanæs Control Act; and the Marine Protection, Research, and

Sanctuaries Act.

S. Loæl Limit. Specific discharge limits developed and enforced by the City upon industrial or commercial facilities to implement

the general and specific discharge prohibitions listed in 40 CFR 403.5(a) (1) and (b).

T. MedicalWaste, lsolation wastes, infectious agents, human blood and blood products, pathologicalwastes, sharps, body parts,

contaminated bedding, surgicalwastes, potentially contaminated laboratory wastes, and dialysis wastes.
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U. Monthly Average. The sum of all "daily discharges" measured during a calendar month divided by the number of "daily
discharges" measured during that month.

V. Monthly Average Limit. The highest allowable average of "daily discharges" over a calendar month, calculated as the
sum of all "daily discharges" measured during a calendar month divided by the number of "daily discharges" measured
during that month.

W. New Source.

(1) Any building, structure, facility, or installation from which there is (or may be) a discharge of pollutants, the

construction of which æmmenced after the publication of proposed pretreatment standards under Section 307(c) of the

Act which will be applicable to such source if such standards are thereafrer promulgated in accordance with that

Section, provided that:

(a) The building, structure, facility, or installation is constructed at a site at which no other source is located;

0r

(b)The building, structure, facility, or installation totally replaces the process or production equipment that

causes the discharge of pollutants at an existing source; or

(c) The production or wastewater generating processes of the building, structure, facility, or installation are

substantially independent of an existing source at the same site. ln determining whether these are

substantially independent, factors such as the extent to which the new facility is integrated with the existing

plant, and the extent to which the new facility is engaged in the same general type of activity as the existing

source, should be considered.

(2) Construction on a site at which an existing source is located results in a modification rather than a new source if the

construction does not create a new building, structure, facility, or installation meeting the criteria of Section (1) (b) or (c)

above but othen¡¡ise alters, replaces, or adds to existing process or production equipment.

(3) Conshuction of a new source as defined under this paragraph has commenæd if the owner or operator has:

(a) Begun, or æused to begin, as part of a continuous on-site construction program

(i)Any plaæment, assembly, or installation of facilities or equipment; or

(ii) Significant site preparation work including clearing, excavation, or removal of existing buildings,

structures, or facilities which is necessary for the plaæment, assembly, or installation of new souræ

facilities or equipment; or

(b) Entered into a binding contractual obligation for the purchase of facilities or equipment which are

intended to be used in its operation within a reasonable time. Options to purchase or æntracts which can be

terminated or modifed without substantial loss, and contracts for feasibility, engineering, and design studies

do not constitute a æntractual obligation under this paragraph.

X. Noncontact Cooling Water. Water used for æoling which does not come into direct contact with any raw material, intermediate

product, waste product, or finished product.
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Y. Pass Through. A discharge which exits the POTW into waters of the United States in quantities of concentrations which, alone

or in conjunction with a discharge or discharges from other sources, is a cause of a violation of any requirement of the City's

NPDES permit, including an increase in the magnitude or duration of a violation.

Z. Person. Any individual, partnership, copartnership, firm, company, corporation, association, joint stock company, trust, estate,

govemmental entity, or any other legal entity; or their legal representatives, agents, or assigns. This definition includes all

Federal, State, and local govemmental entities.

AA. pH. A measure of the acidity or alkalinity of a solution, expressed in standard units.

BB. Pollutant. Dredged spoil, solid waste, incinerator residue, filter backwash, sewage, garbage, sewage biosolids, munitions,

medicalwastes, chemicalwastes, biologiæl materials, radioactive materials, heat, wrecked or discarded equipment, rock, sand,

cellar dirt, municipal, agricultural and industrial wastes, and certain characteristiæ of wastewater (including but not limited to pH,

temperature, TSS, turbidity, color, BOD, COD, toxicity, or odor).

CC. Pretreatment. The reduction of the amount of pollutants, the elimination of pollutants, or the alteration of the nature of

pollutant properties in wastewater prior to, or in lieu ol inhoducing such pollutants into the POTW. This reduction or alteration can

be obtained by physiø|, chemical, or biological processes; by process changes; or by other means, except by diluting the

concentration of the pollutants unless allowed by an applicable pretreatment standard.

DD. Pretreatment Requirements. Any substantive or procedural requirement related to pretreatment imposed on a user, other

than a preheatment standard.

EE. Pretreatment Standard or Standards. Preheatment standards shall mean prohibited discharge standards, categorical

Preheatment Standards, and Local Limits.

FF. Prohibited Discharge Standards or Prohibited Discharges. Absolute prohibitions against the discharge of ærtain substances;

these prohibitions appear in Section 2.1 of this Ordinanæ.

GG. Publicly Owned Treatment Works or POTW. A "treatment works", as defined by Sectìon 212 of be Act (33 U.S.C. fl 292)

which is owned by the City or any municipality which æntributes wastewater to the City's system. This definition includes any

devices or systems used in the collection, storage, treatment, recycling, and reclamation of sewage or industrial wastes of a liquid

nature and any conveyances which convey wastewater to a treatnent plant.

HH. Septic Ïank Waste. Any sewage from holding tanks such as vessels, chemicaltoilets, campers, trailers, and septic tanks.

ll. Sewage. Human excrement and gray water (household showers, dishwashing operations, etc.)

JJ. Significant lndustrial User (SlU)

Except as provided in paragraphs (3) and (a) of this Section, a Signifænt lndustrial User is:

(1) An lndustrial User subject to categorical pretreatment standards; or
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(2) An lndustrial User that:

(a) Discharges an average of twenty-five thousand (25,000) gpd or more of process wastewater to the

POTW (excluding sanitary, noncontact cooling, and boiler blowdown wastewater) ;

(b) Contributes a process wastestream which makes up five (5%) percent or more of the average dry

weather hydraulic or organic capacity of the POTW heatment plant; or

(c) ls designated as such by the City on the basis that it has a reasonable potentialfor adversely affecting

the POTWs operation or for violating any pretreatment standard or requirement.

(3) The City may determine that an lndustrial User subject to categorical Pretreatment Standards is a Non-significant

Categorical lndustrial User rather than a Significant lndustrial User on a finding that the lndushial User never

discharges more than 100 gallons per day (gpd) of total categorical wastewater (excluding sanitary, non+ontact

cooling and boiler blowdown wastewater, unless specifically included in the Pretreatment Standard) and the following

conditions are met:

(a) The lndustrial User, prior to City's finding, has consistently complied with all applicable categorical

Pretreatment Standards and Requirements;

(b) The lndustrial User annually submits the certifiætion statement required in Section 6.1 3 [see 40 CFR

4ffi.12(q) I , together with any additional information neæssary to support the ærtifìcation statement; and

(c) The lndustrial User neverdischarges any untreated concenhated wastewater.

(4) Upon a finding that a user meeting the criteria in Subsection (2) has no reasonable potentialfor adversely affecting the

POTWs operation or for violating any pretreatment standard or requirement, the City may at any time, on its own initiative

or in response to a petition received from a user, and in accordance with proædures in 40 CFR 403.8(f) (6), determine

that such user should not be considered a significant indushial user.

KK. Slug Load or Slug Discharge. Any discharge at a flow rate or conæntnation, which could cause a violation of the prohibited

discharge standards in Section 2.1 of this Ordinance. A Slug Discharge is any Discharge of a non+outine, episodic nature,

including but not limited to an aæidental spill or a non-customary batch Discharge, which has a reasonable potentialto cause

lnterferenæ or Pass Through, or in any other way violate the POTWs regulations, Local Limits or Permit conditions.

LL, Storm Water. Any flow occuning during or following any form of natural precipitation, and resulting from such precipitation,

including snowmelt.

MM. North American lndustry Classification System (NAICS). A classifiætion pursuant to lhe Noñh Ameñcan Industry

classifrcation syslem Manual issued by the united states office of Management and Budget.

NN. Director of Public Works. The person designated by the City to supervise the operation of tre POTW, and who is charged

with certain duties and responsibilities by this Ordinance. The term also means a duly authorized representative of the Director of

Public Works.
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00. Total Suspended Solids or Suspended Solids. The total suspended matter that floats on the surface of, or is suspended in,

water, wastewater, or other liquid, and which is removable by laboratory filtering.

PP. Total Kjeldahl Nitrogen or TKN. The sum of free-ammonia and of organic nitrogen compounds which are converted to

ammonium sulfate (NHr)zSOq under conditions specified by Standard Methods 20n Edition, Method 4500 or EPA Method 351

QQ. User or lndustrial User. A source of indirect discharge.

RR. Wastewater. Liquid and water*anied industrialwastes and sewage from residentialdwellings, commercial buildings,

industrial and manufacturing facilities, and institutions, whether treated or untreated, which are contributed to the POTW.

SS. Wastewater Treatment Plant or Treatrnent Plant. That portion of the POTW that is designed to provide heatment of municipal

sewage and industrial waste.

Article 941.2.0 General Sewer Use Requirements

2.1 Prohibited Discharge Standards

2.2 National Categorical Pretreatment Standards

2.3 Shte Pretreatment Standards

2.4 LocalLimits

2.5 City's Right of Revision

2.6 Dilution

2.1 Prohibited Discharge Standards

A. General Prohibitions. No user shall introduce or cause to be introduced into the POTW any pollutant or wastewater that

causes pass through or interference. These general prohibitions apply to all users of the POTW whether or not they are subject to

ætegorical pretreatment standards or any other National, State, or local pretreatment standards or requirements.

B. Specific Prohibitions. No user shall inhoduæ or cause to be introduced into he POTW the following pollutants, substances, or

wastewater:

('l) Pollutants which create a fire or explosive hazard in the POTW, including, but not limited to, wastestreams with a

closed-cup flashpoint of less than 140 degrees F (60 degrees C) using the test methods specified in 40 CFR 261.21 or

Wastewater causing two readings on an explosion hazard meter at the point of discharge into the POTW, or at any

point in the POTW, of more than fle percent (5%) or any single reading over ten percent (107d of the Lower Explosive

Limit of the meter;

(2)Wastewater having a pH less than 5.0 or more than 12.5, or otherwise causing conosive structural damage to the

POTW or equipment;

(3) Solid or viscous substances in amounts, which, alone or in combination with other substances, will cause

obstruction of the flow in the POTW resulting in interference;
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(4) Pollutants, including oxygen-demanding pollutants (BOD, etc.), released in a discharge at a flow rate and/or

pollutant concentration which, either singly or by interaction with other pollutants, will cause interference with the

POTW;

(5) Wastewater having a temperature that will inhibit biological ac{ivity in the treatment plant resulting in interference,

but in no case wastewater which causes the temperature at the introduction into the treatment plant to exceed 104

degrees F (40 degrees C) ;

(6) Petroleum oil, nonbiodegradable cutting oil, or products of mineral oil origin, in amounts that will cause interference

or pass through;

(7) Pollutants that result in the presence of toxic gases, vapors, or fumes within the POTW in a quantity hat may cause

acute worker health and safety problems;

(8) Trucked or hauled pollutants, exæpt at discharge points designated by the Director of Public Works in accordance

with Section 3.4 of this Ordinance;

(9) Noxious or malodorous liquids, gases, solids, or other wastewater which, either singly or by interaction with other

wastes, are sufficient to create a public nuisance or a hazard to life, or to prevent entry into the sewers for maintenance

or repair;

(10) Wastewater which imparts color which cannot be removed by the treatment process, such as, but not limited to,

dye wastes and vegetable tanning solutions, which consequently imparts color to the treatment planfs efiluent;

(11) Wastewater containing any radioactive wastes or isotopes except in compliance with appliøble State or Federal

regulations;

(12) Storm water, surface water, ground water, artesian wellwater, roof runoff, subsurface drainage, significant

quantities of condensate, deionized water, noncontact cooling water, and unpolluted water, unless specifìælly

authorized by the Director of Public Works.

(13) Biosolids, sludges, screenings, or other residues from the pretreatment of industrial wastes;

(14) Medical wastes, except as specifically authorized by the Director of Public Works in a wastewater discharge

permit;

(15) Wastewater causing, alone or in ænjunction with other sources, the treatment plant's effluent to fail a toxicity test;

(16) Detergents, surface-active agents, or other substances which may cause exæssive foaming in the POTW or its

discharge;

(17) Fats, oils, or greases of animal or vegetable origin in ænæntrations greater than 200 mg/1
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(18) Any substance which is a hazardous waste

(19) under40 CFR Part261

Pollutants, substances, or wastewater prohibited by this section shall not be processed or stored in such a manner that they could be

discharged to the POTW.

2.2 National Categorical Pretreatment Standards

Users must comply with the categorical pretreatment standards found at 40 CFR Chapter l, Subchapter N, Parts 40S471 which are

hereby incorporated.

A. Where a categorical preheatment standard is expressed only in terms of either the mass or the concenhation of a pollutant in

wastewater, the Director of Public Works may impose equivalent concenhation or mass limits in aæordance with Section 2.2Ð and

2.2E.

B. When the limits in a categorical Pretreatment Standard are expressed only in terms of mass of pollutant per unit of production,

the Director of Public Works may convert the limits to equivalent limitations expressed either as mass of pollutant discharged per day

or effluent concentration for purposes of calculating effluent limitations applicable to individual lndustrial Users.

C. When wastewater subject to a categorical pretreatment standard is mixed with wastewater not regulated by the same

standard, the Director of Public Works shall impose an altemate limit using the combined wastestream formula in 40 CFR 403.6(e)

D. When a categorical Pretreatment Standard is expressed only in terms of pollutant æncentrations, an lndustrial User may

request that the City of Allentown convert the limits to equivalent mass limits. The determination to convert concentration limits to mass

limits is within the discretion of the Director of Public Works. The City may establish equivalent mass limits only if the lndustrial User

meets all the conditions set forth in Sections 2.20(1)(a) through 2.20(1)(e) below.

(1) To be eligible for equivalent mass limits, the lndustrial User must:

a. Employ, or demonstrate that it will employ, water conservation methods and technologies that substantially

reduce water use during the term of its wastewater discharge permit;

b. Cunently use control and treatment technologies adequate to achieve compliance with the applicable categoriæl

Pretreatment Standard, and not have used dilution as a substitute for treatment;

c. Provide sufficient information to establish the facility's actual average daily flow rate for all wastestreams, based

on data from a continuous effluent flow monitoring device, as well as the facility's long-term average production rate.

Both the actual average daily flow rate and the long-term average production rate must be representative of cunent

operating ænditions;

d. Not have daily flow rates, production levels, or pollutant levels that vary so signifcantly that equivalent mass limits

are not appropriate to controlhe Discharge; and

e. Have consistently complied with all applicable categoriøl Pretreatment Standards during the period prior to the

lndustrial Use/s request for equivalent mass limits.

(2) An lndustrial User subject to equivalent mass limits must:
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a. Maintain and effectively operate control and treatment technologies adequate to achieve compliance with the equivalent
mass limits;

b. Continue to record the facility's flow rates through the use of a continuous effluent flow monitoring deviæ;

c. Continue to reærd the facility's production rates and notifo the Director of Public Works whenever production

rates are expected to vary by more than 20 percent from its baseline production rates determined in paragraph

2.2D(1)(c) of this Section. Upon notification of a revised production rate, the Director of Public Works will reassess the

equivalent mass limit and revise the limit as necessary to reflect changed conditions at the facility; and

d. Continue to employ the same or comparable water conservation methods and technologies as those

implemented pursuant to paragraphs 2.2D(1)(a) of this Section so long as it discharges under an equivalent mass limit.

(3) When developing equivalent mass limits, the Director of Public Works:

a. Will calculate the equivalent mass limit by multiplying the actual average daily flow rate of the regulated

process(es) of the lndustrial User by the æncentration-based Daily Maximum and Monthly Average Standard for the

applicable categorical Pretreatment Standard and the appropriate unit conversion factor;

b. Upon notification of a revised production rate, will reassess the equivalent mass limit and reælculate the limit as

necessary to reflect changed conditions at the facility; and

c. May retain the same equivalent mass limit in subsequent wastewater discharger permit terms if the lndustrial

Use/s actual average daily flow rate was reduced solely as a result of the implementation of water conservation

methods and technologies, and the actual average daily flow rates used in the original calculation of the equivalent

mass limit were not based on the use of dilution as a substitute for heatment pursuant to Section 2.6. The lndustrial

User must also be in compliance with Section 13.3 regarding the prohibition of bypass.l

E. The Director of Public Works may convert the mass limits of fie categorical Pretreatment Standards of 40 CFR Parts 414,

419, and 455 to concentration limits for purposes of calculating limitations applicable to individual lndushial Users. The conversion is

at the discretion of the Director of Public Works.

[Note:When converting such limits to æncentration limits, the Director of Public Works will use he conænhations listed in

the applicable subparts of 40 CFR Parts 414, 419, and 455 and document that dilution is not being substituted for treatment

as prohibited by Section 2.6 of this ordinance (see 40 CFR 403.6(d)). ln addition, the Director of Public Works will document

how the equivalent limits were derived for any changes from concentration to mass limits, or viæ versa, and make this

information publicly available (see 40 CFR 403.6(cX7)).1

F. Once included in its permit, the lndustrial User must comply with the equivalent limitations developed in this Section (2.2) in

lieu of the promulgated categorical Standards from which the equivalent limitations were derived. [Note: See 40 CFR 403.6(c)(7)]

G. Many categorical Pretreatment Standards speciff one limit for calculating maximum daily discharge limitations and a second

limit for ælculating maximum Monthly Averrage, or 4day average, limitations. Where such Standards are being applied, the same

production or flow figure shall be used in calculating both the average and the maximum equivalent limitation. [Note: See 40 CFR

403.6(cX8)l

H. Any lndustrial User operating under a permit inærporating equivalent mass or concentration limits calculated from a

production-based Standard shall notifi the Dhector of Public Works within two (2) business days afrer the User has a reasonable basis

to know that the production level will significantly change within the next calendar month. Any User not notifling the Director of Public
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Works of such anticipated change will be requhed to meet the mass or concentration limits in its permit that were based on the original

estimate of the long term avenage production rate. [Note: See 40 CFR 403.6(cXg)]

2.3 State Pretreatment Standards

Reserved

2.4 Local Limits

A. The Director of Public Works is authorized to establish Local Limits pursuant to 40 CFR 403.5(c).

B. Limits for discharging pollutants which are of concem to the POTW will be made using headworks loading analyses which has

been reviewed and approved by the Approval Authority. Alloætions for discharging such pollutants will be made to each significant

industial user. Limits may be in the form of monthly average concentration, daily maximum ænæntration, or instantaneous maximum

concentration. Limits will be contained in the wastewater discharge permits issued and will be applied at the point where the

wastewater is discharged to the POTW unless otherwise specified in the permit issued. All concentnations for metallic substances are

for "total" metal unless indicated othen¡¡ise. The Director of Public Works may impose mass limitations in addition to, or in place of, the

ænæntration-based limitations above.

C. The Director of Public Works may develop Best Management Practices (BMPs), by ordinance or in wastewater discharge

permits, to implement Local Limits and the requirements of Section 2.1.

2.5 City's Right of Revision

The City reserves the right to establish, by ordinance or in wastewater discharge permits, more shingent standards or requirements on

discharges to the POTW consistent with the purpose of this ordinance.

2.6 Dilution

No user shall ever increase the use of process water, or in any way attempt to dilute a discharge, as a partial or complete substitute for

adequate treatment to achieve complianæ with a discharge limitation unless expressly authorized by an applicable preheatment

standard or requirement. The Dhector of Public Works may impose mass limitations on users who are using dilution to meet applicable

preheatnent standards or requirements or in other cases when the imposition of mass limitations is appropriate.

Article 941.3.0 P¡etreatment of Wastewater

3.1 Pretreatment Facilities

3.2 Additional Prctreatment Measures

3.3 Accidental Discharge/SIug Contrcl Plans

3.4 Hauled Wastewater

3.1 Pretreatment Facilities

Users shall provide wastewater treatment as necessary to comply with this Ordinanæ and shall achieve compliance with all

categorical preheatment standards, local limits, and the prohibitions set out in Section 2.1 of this Ordinanæ within the time limitations

specified by EPA, the State, or the Director of Public Works, whichever is more stringent. Any facilities necessary for compliance shall

be provided, operated, and maintained at the use/s expense. Detailed plans describing such facilities and operating procedure shall

be submitted to the Director of Public Works for review, and shall be acceptable to the Director of Public Works before such facilities

are ænsfucted. Review and acceptance of plans are not an endorsement of the effectiveness of any facilities set forth therein and the
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City shall not be held liable in any way for the performance of said facilities. The review of such plans and operating procedures shall

in no way relieve the user from the responsibility of modifrTing such facilities as necesary to produce a discharge acceptable to the

City under the provisions of this Ordinance.

3.2 Additional Pretreatment Measures

A. Whenever deemed necessary, the Director of Public Works may require users to restrict their discharge during peak flow

periods, designate that ærtain wastewater be discharged only into specific sewers, relocate and/or consolidate points of discharge,

separate sewage wastestreams from industrial wastestreams, and such other conditions as may be necessary to protect the POTW

and determine the usefs compliance with the requirements of this Ordinance.

B. The Director of Public Works may require any person discharging into the POTW to install and maintain, on their property and

at their expense, a suitable storage and flow æntrol facili$ to ensure equalization of flow. A wastewater discharge permit may be

issued solely for flow equalization.

C. Grease, oil, and sand interceptors shall be provided when, in the opinion of the Director of Public Works, they are necessary

for the proper handling of wastewater containing excessive amounts of grease and oil, or sand; except that such interceptors shall not

be requhed for residential users. All interæption units shall be of type and æpacity approved by the Director of Public Works and shall

be so located to be easily acæssible for cleaning and inspection. Such interceptors shall be inspected, cleaned, and repaired

regularly, as needed, by the user at their expense.

D. Users with the potential to discharge flammable substances may be required to install and maintain an approved combustible

gas detection meter.

3.3 Accidenhl Discharge/Slug Contrcl Plans

The Director of Public Works shall evaluate whether each significant industrial user needs an aæidental discharge/slug æntrol plan or

other action to control slug discharge. The Director of Public Works may require any user to develop, submit for approval, and

implement such a plan, or take such other action that may be necessary to control slug discharges. Altematively, the Director of Public

Works may develop such a plan for any user. An accidental discharge/slug control plan shall address, at a minimum, the following:

A. Description of discharge practices, including non-routine batch discharges;

B. Description of stored chemiæls;

C. Procedures for immediately notifuing the Director of Public Works of any accidental or slug discharge, as required by Section

6.6 of this Ordinanæ; and

D. Procedures to prevent adverse impact from any accidental or slug discharge. Such procedures include, but are not limited to,

inspection and maintenanæ of stonage, areas, handling and transfer of materials, loading and unloading operations, control of plant

site run0fi, worker taining, building of containment structures or equipment, measures for containing toxic organic pollutants, including

solvents, and/or measures and equipment for emergency response.

3.4 Hauled Wastewater
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A. Any hauler, operator, person or persons cleaning cesspools, septic tanks, privies or any other container govemed by this

Section shall obtain a license from the City before cleaning such containers and hauling the materialto the designated place of

disposal within the City.

B. The sewage and wastes discharged into the POTW shall not contain industrial waste, chemicals or other matter, with or

without pretreatment that does not conform to the requirements of Section 2.1 or any other requirements established by the City. The

Director of Public Works may require the hauler to provide a waste analysis of any load prior to discharge. The director of Public

Works may require a hauler to obtain an industrial waste discharge permit.

C. Any waste to be discharged from tank trucks shall be disposed at the loætion designated by the Director of Public Works at

the POTW at the time or times fixed by the Director of Public Works.

D. Haulers must provide a wast+hacking form, or forms, for every load. For each privy, æsspool, septic tank or container

cleaned by a hauler, operator or any person, a cleaning permit shall first be obtained from the City by the person or persons intending

to clean such a receptacle. This form is to be issued by the City before the beginning of said cleaning work.

The form shallcontain the following:

(1) Name and address of the property owner at the source of the waste;

(2) Date of issue;

(3) Name of hauler, operator or person contracted to clean this structure, etc.

(a) Type of æntainer, septic tank, privy, cesspool or any other, and volume;

(5) Serial number of permit;

(6) Signature of person completing the form.

E. Any tank truck or any equipment used or intended to be used for the removal, hansportation and disposal of sewage and

industrial wastes shall conform to he following requirements:

(1)The æntainer shall be watertight;

(2) Tanks, containers or other equipment shall be so constructed that every portion of the interior and exterior can be

easily cleaned and shall be kept in a clean and sanitary condition;

(3) Piping, valves and permanent or flexible connections shall be acæssible and easily disconnected for cleaning

purposes.

(4) The inlet opening, or opening to every container, shall be so ænstructed that the materialwill not spill outside

during filling, hansfer or transport.

(5) The outlet ænnections shall be so constructed that no material will leak out, run out to other than the point of

discharge and shall be of a design and type suitable for the material handled and æpable of controlling the flow or

discharge without spillage, undue spray or flooding immediate sunoundings while in use.

(6) No ænnection shall be made at any time between a tap or outlet fumishing potable water on any premises and any

container or equipment holding material by any means other than an open connection.

F. The liænse fee for renewal of a cunent septage haule/s permit as required herein is to be established in accordanæ with fre

requirements of the Charter. No permits are to be issued to any new applicants. All permits to be issued will be to an individual,

corporation or firm on file for the year preæding the permit renewal date. A new applicant may obtain a liænse by purchase of the

business of a liænsed hauler whose license is cunent and valid. The new license will be limited to that annual volume of waste
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previously disposed of at the plant under the license purchased. This assumption of the business by a new owner limits the area of

collection to those townships, boroughs, villages, towns and other govemmental boundaries which are serviced by fre integrated

sewer system served by the City of Allentown. The term of the liænse shall be from June 1 to May 31 of the succeeding year.

G. The fee for disposal into the City Sewage Treatment Plant, at the location designated, shall be established in accordance with

the requirements of the Charte¡ and shall be based on a rate per one thousand (1 ,000) gallons, or a portion thereof.

H. An application form shall be filled out by the hauler, operator, owner, person or persons, prior to the conducting of such a

business within the City as govemed in this Section. The appliætion form shall contain the following information:

(1) Name and address of owner, operator, hauler, person or persons.

(2) Date of the license issued.

(3) The fee for the license as required herein to be established in accordance with the requirements of the Charter.

(4) Term of the license: From June 1 to May 31 of the succeeding year.

(5) The size and make of truck, containers, etc., stated in gallons.

(6) Place of storage, garage or parking of trucks, containers, etc., when not in use.

(7) License cannot be transfened from one operator, owner, person or persons, to another without approval by the City.

(8)A statement to the effect that such trucks, containers, equipment, etc., will be availabb for inspection by the person

designated to make inspection from the City at such time and place agreeable to both hauler and inspector.

(9) Refusal of agreement to these conditions of inspection at a reasonable time can be cause for forfeiture of the license.

(10) A higher fee per load, æntainer or portion thereof can be charged, if the need for processing, extra analyses, etc., shall

be neæssary.

(1 1) lf a tank or container æntains more than 1,000 gallons, an additional fee shall be charged for each 1,000 gallons

additional, or portion thereof. The additional fee, as required herein, is to be established in accordance with the

requirements of he Charter.

(12) lt shall be understood by all applicants for a permit or fiose having a license that the septage haulers' permits are an

extended courtesy by the City and upon sixty (60) days notifiætion by the City can be terminated if there is reasonable

cause for such type action or there is a necessity to reduce the volume of materials to allow the City to comply with its

effluent limitations for discharge to the Lehigh River or for any other functional activity at the wastewater treatment plant

operations, which would require a reduction in the septage volume being processed.

l. Failure to secure a license, permit or pay dumping fees, when required, as govemed in this Section or operating after

suspension or revocation of a license or permit by the City shall constitute a violation of this Section. When a written notice of a

violation of any of the provisions of this Section has been served upon any hauler, owner, operator, person or persons in this

business, such violation shall be discontinued immediately. ln such cases when the violation is of immediate danger to the health

of the public, and is in danger of damage to the sewage treatment plant system, such openation must cease at once, until the

condition is remedied and abated.

Article 941.4.0 Wastewater Discharge Permits

4.1 Wastewater Analysis

4.2 Wasteuater Discharge Permit Requirement

4.3 Wastewater Discharge Permitting: Existing Connection

4.4 Wastewater Discharge Permitting: New Connections

January 2015 Part 9: Streets, Utilities, Public Services - Title 5: Sewers 20



4.5 Wastewater Díscharge Application Contents

4.6 Application Signatories and Certification

4.7 lndividual Wastewater Discharge Decisions

4.1 Wastewater Analysis

When requested by the Director of Public Works, a user must submit information on the nature and characteristics of its wastewater

within ninety (90) days of the request. The Director of Public Works is authorized to prepare a form for this purpose and may

periodically require users to update this information.

4.2 Wastewater Discharge Permit Requirement

A. No significant industrial user shall discharge wastewater into the POTW without first obtaining a wastewater discharge permit

from the Director of Public Works, except that a significant industrial user that has filed a timely application pursuant to Section 4.3 of

this Ordinance may continue to discharge for the time period specified therein.

B. The Director of Public Works may require other users to obtain wastewater discharge permits as necessary to carry out the

purposes of this Ordinance.

C. Any violation of the terms and conditions of a wastewater discharge permit shall be deemed a violation of this Ordinance and

subjects the wastewater discharge permittee to the sanctions set out in 10 and 12 of this Ordinance. Obtaining a wastewater

discharge permit does not relieve a permittee of its obligation to comply with all Federal and State pretreatment standards or

requirements or with any other requirements of Federal, State, and local law.

4.3 Wastewater Discharge Permitting: Existing Connection

Any user required to obtain a wastewater discharge permit who was discharging wastewater into the POTW prior to the effective date

of this Ordinanæ and who wishes to æntinue such discharges in the future, shall, within ninety (90) days after said date, apply to the

Director of Public Works for an wastewater discharge permit in accordance with Section 4.5 of this Ordinance, and shall not cause or

allow discharges to the POTW to continue after one hundred eighty (180) days of the effective date of this Ordinance except in

accordanæ with a wastewater discharge permit issued by the Director of Public Works.

4.4 Wastewater Discharge Permitting: New Connections

Any user required to obtain a wastewater discharge permit who proposes to begin or recommence discharging into the POTW must

obtain such permit prior to the beginning or reæmmencing of such discharge. An application for this wastewater discharge permit, in

accordanæ with Section 4.5 of this Ordinance, must be filed at least ninety (90) days prior to the date upon which any discharge will

begin or recommence.

4.5 Wastewater Discharge Application Contents

A. All users required to obtain a wastewater discharge permit must submit a permit application. The Director of Public Works

may require all users to submit as part of an application the following information:

(1 ) ldentiñying lnformation.

a. The name and address of the facility, including the name of the operator and owner.

b. Contact information, description of activities, facilities, and plant poduction processes on the premises;
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(2) Environmental Permits. A list of any environmental control permits held by or for the facility

(3) Description of Operations

a. A brief description of the nature, average rate of production (including each product produæd by type, amount,

processes, and rate of production), and standard indushial classifications of the operation(s) canied out by such

User. This description should include a schematic process diagram, which indicates points of discharge to the

POTW from the regulated processes.

b. Types of wastes generated, and a list of all raw materials and chemicals used or stored at the facility which are,

or could accidentally or intentionally be, discharged to the POTW;

c. Number and type of employees, hours of operation, and proposed or actual hours of operation;

d. Type and amount of raw materials processed (average and maximum per day);

e. Site plans, floor plans, mechanical and plumbing plans, and details to show all sewers, floor drains, and

appurtenances by size, location, and elevation, and all points of discharge;

(4)Time and duration of discharges;

(5) The location for monitoring allwastes covered by the permit;

(6) Flow Measurement. lnformation showing the measured average daily and maximum daily flow, in gallons per day,

to the POTW from regulated process streams and other streams, as necessary, to allow use of the combined

wastestream formula set out in Section 2.2C (40 CFR 403.6(e) ).

(7) Measurement of pollutants

a. The ætegorical Pretreatment Standards applicable to each regulated process and any new categorically

regulated processes for Existing Sources.

b. The results of sampling and analysis identif,ing the nature and concentration, and/or mass, where required by

the Standard or by the director of Public Works, of regulated pollutants in the discharge from each regulated

process.

c. lnstantaneous, Daily Maximum, and long-term average conænhations, or mass, where required, shall be

reported.

d. The sample shall be representative of daily operations and shall be analyzed in accordanæ with proædures

set out in Section 6.9 of this ordinance. Where the Standard requires complianæ with a BMP or pollution

prevention altemative, the User shall submit documentation as required by the Director of Public Works or the

appliæble Standards to determine compliance with the Standard.

e. Sampling must be performed in accordanæ with procedures set out in Section 6.10 of this ordinance.

(8) Any other information as may be deemed necessary by the Director of Public Woks to evaluate the permit

application.

B. lncomplete or inaccurate appliætions will not be processed and will be retumed to the User for revision.
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4.6 Application Signatories and Certification

A. Allwastewater discharge permit applications, User reports and certification statements must be signed by an Authorized

Representative of the User and contain the certification statement in Section 6.14 A.

B. lf the designation of an Authorized Representative is no longer aæurate beæuse a different individual or position has

responsibility for the overall operation of the facility or overall responsibility for environmental matters for the company, a new written

authorization satisflting the requhements of this Section must be submitted to the Director of Public Works prior to or together with any

reports to be signed by an Authorized Representative.

C. A facility determined to be a Non-Significant Categorical lndusfial user by the Director of Public Works pursuant to Section

1.4 ll (3) must annually submit the signed certifìcation statement in Section 6.13.

4.7 lndividual Wastewater Discharge Decisions

The Director of Public Works will evaluate the data furnished by the user and may require additional information. Within sixty (60) days

of receipt of a complete wastewater discharge permit application, the Director of Public Works will determine whether or not to issue

an wastewater discharge permit. The Director of Public Works may deny any application for a wastewater discharge permit.

Article 941.5.0 Wastewater Discharge Permit lssuance

5.1 Wastenater Discharge Permit Duration

5.2 Wastewater Discharge Permit Contents

5.3 Wastewater Discharge Permit Appeals

5.4 Wastewater Discharge Permit Modification

5.5 Wastewater Discharge Permit Transfer

5.6 Wastewater Discharge Permit Revocation

5.7 Wasteuater Discharge Permit Reissuance

5.8 Regulation of Waste Received from Other Jurisdictions

5.1 Wastewater Discharge Permit Duration

An wastewater discharge permit shall be issued for a specified time period, not to exceed five (5) years from the efiective date of the

permit. A wastewater discharge permit may be issued for a period less than five (5) years, at the discretion of the Director of Public

Works. Each wastewater discharge permit will indicate a specific date upon which it will expir:e.

5.2 Wastewater Discharge Permit Contenb

A wastewater discharge permit shall include such conditions as are deemed reasonably necessary by the Director of Public Works to

prevent pass through or interference, protect the quality of the water body receiving the treatnent plant's effluent, protect worker health

and safety, facilitate biosolids management and disposal, and protect against damage to the POTW.

A. Wastewater discharge permits must contain:

(1) A statement that indicates wastewater discharge permit issuance date, expiration date and effective date;
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(2) A statement that the wastewater discharge permit is nontransferable without prior notifìætion to the City in accordance

with Section 5.5 of this Ordinance, and provisions for fumishing the new owner or operator with a copy of the existing

wastewater discharge permit;

(3) Efiluent limits, including Best Management Practices, based on applicable pretreatment standards;

(4) Self monitoring, sampling, reporting, notification, and record-keeping requirements. These requirements shall include an

identification of pollutants or best management practiæ to be monitored, sampling location, sampling ftequency, and

sample type based on Federal, State, and local law; and

(5) A statement of applicable civil and criminal penalties for violation of pretreatment standards and requirements, and any

applicable compliance schedule. Such schedule may not extend the time for compliance beyond that required by applicable

Federal, State, or local law.

(6) Requirements to control slug discharge, if determined by the Director of Public Works to be necessary.

B. Wastewater discharge permits may contain, but need not be limited to, the following ænditions:

(1) Limits on the average and/or maximum rate of discharge, time of discharge, and/or requirements for flow regulation and

equalization;

(2) Requirements for the installation of pretreatment technology, pollution control, or construction of appropriate containment

devices, designed to reduce, eliminate, or prevent the introduction of pollutants into the treatment works;

(3) Requirements for the development and implementation of spill æntrol plans or other special ænditions including

management practices neæssary to adequately prevent accidental, unanticipated, or nonroutine discharges;

(4) Development and implementation of waste minimization plans to reduce the amount of pollutants discharged to the

POTW;

(5) The unit charge or schedule of user charges and fees for the management of the wastewater discharged to the POTW;

(6) Requirements for installation and maintenanæ of inspection and sampling facilities and equipment, including flow

measurement deviæs;

(7) A statement that æmpliance with the wastewater discharge permit does not relieve the permittee of responsibilig for

complianæ with all appliæble Federal and State pretreatment standards, including those which become effective during the

term of the wastewater discharge permit; and

(8) Other conditions as deemed appropriate by the Director of Public Works to ensure æmplianæ with this Ordinance, and

State and Federallaws, rules, and regulations.

5.3 Wastewater Discharge Permit Appeals
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A. The Director of Public Works shall provide public notice of the issuance of a wastewater discharge permit. Any person,

including the user, may petition the Director of Public Work to reconsider the terms of a wastewater discharge permit within thirty (30)

days of notice of its issuance.

(1) Failure to submit a timely petition for review shall be deemed to be a waiver of the adminishative appeal.

(2) ln its petition, the appealing party must indicate the wastewater discharge permit provisions objected to, the

reasons for this objection, and the altemative condition, if any, it seeks to place in the wastewater discharge permit.

(3) The effectiveness of the wastewater discharge permit shall not be stayed pending the appeal.

(4) lf the Director of Public Works fails to act within thirty (30) days, a request for reconsideration shall be deemed to be

denied. Decisions not to reænsider a wastewater discharge permit, not to issue a wastewater discharge permit, or not

to modiñ7 a wastewater discharge permit shall be ænsidered final administrative actions for purposes of judicial review.

(5) Aggrieved parties seeking review of the final administrative wastewater discharge permit decision may appeal to

the lndustrial Waste Hearing Board.

5.4 Wastewater Discharge Permit Modification

A. The Director of Public Works may modifo a wastewater discharge permit for good cause, including, but not limited to, the

following reasons:

(1)To incorporate any new or revised Federal, State, or local pretreatrnent standards or requirements;

(2) To address significant alterations or additions to the use/s operation, pÌocess, or wastewater volume or character since

the time of wastewater discharge permit issuance;

(3) A change in the POTW that requires either a temporary or permanent reduction or elimination of the authorized

discharge;

(4) lnformation indicating that the permitted discharge poses a threat to the POTW, personnel, biosolids, or the reæiving

waters;

(5) Violation of any terms or conditions of the wastewater discharge permit;

(6) Misrepresentations or failure to fully disclose all relevant facts in the wastewater discharge permit application or in any

requhed reporting;

(7) Revision of or a grant of variance from categoriæl pretreatment standards pursuant to 40 CFR 403.13;

(8) To conect typographical or other enors in the wastewater discharge permit; or

(9) To reflect a transfer of the facility ownership or operation to a new owner or
operator where requested in accordance with Section 5.5.
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5.5 Wastewater Discharge Permit Transfer

Wastewater discharge permits may be transfened to a new owner or operator only if the permittee gives at least ninety (90) days

advance notice to the Director of Public Works and the Director of Public Works approves the wastewater discharge permit transfer

The notiæ to the Director of Public Works must include a written certification by the new owner or operator which:

A. States that the new owner and/or operator has no immediate intent to change the facility's operations and processes;

B. ldentifies the specific date on which the transfer is to occur; and

C. Acknowledges full responsibility for compllng with the existing wastewater discharge permit.

Failure to provide advance notice of a transfer renders the wastewater discharge permit void as of the date of facility transfer

5.6 Wastewater Discharge Permit Revocation

The Dhector of Public Works may revoke a wastewater discharge permit for good cause, including, but not limited to, the following

reas0ns:

A. Failure to notify the Director of Public Works of significant changes to the wastewater prior to the changed discharge;

B. Failure to provide prior notification to the Director of Public Works of changed conditions pursuant to Section 6.5 of this

Ordinance;

C. Misrepresentation or failure to fully disclose all relevant facts in the wastewater discharge permit application;

D. Falsiñ7ing self-monitoring reports and certification statements;

E. Tampering wih monitoring equipment;

F. Refusing to allow the Director of Public Works timely access to the facility premises and records;

G. Failure to meet efiluent limitations;

H. Failure to pay fines;

l. Failure to pay sewer charges;

J. Failure to meet compliance schedules;

K. Failure to æmplete a wastewater survey or the wastewater discharge permit application;

L. Failure to provide advanæ notice of the fansfer of business ownership of a permitted facility; or

M. Violation of any prefeatment standard or requirement, or any terms of the wastewater discharge permit or this ordinanæ.
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lndividual Wastewater discharge permits shall be voidable upon cessation of operations or transfer of business ownership. All

wastewater discharge permits issued to a particular user are void upon the issuanæ of a new wastewater discharge permit to that

user.

5.7 Wastewater Discharge Permit Reissuance

A user with an expiring wastewater discharge permit shall apply for wastewater discharge permit reissuance by submitting a

complete permit application, in accordance with Section 4.5 of this Ordinance, a minimum of one hundred eighty (120) days prior to

the expiration of the usefs existing wastewater discharge permit.

5.8 Regulation of Waste Received from Other Jurisdictions

A. lf another municipality, or user located within another municipality, contributes wastewater to the POTW, the City shallenter

into an intermunicipal agreement with the æntributing municipality.

B. Prior to entering into an agreement required by paragraph A, above, the Director of Public Works shall request the following

information from the contributing municipality:

(1) A description of the quality and volume of wastewater discharged to the POTW by the contributing municipality;

(2)An inventory of all users located within the contributing municipalig that are discharging to the POTW; and

(3) Such other information as the Director of Public Works may deem necessary

C. An intermunicipal agreement, as required by Paragraph A, above, shall contain the following conditions:

(1) A requirement for the ænhibuting municipality to adopt a sewer use Ordinance which is at least as stringent as this

Ordinanæ and local limits, including required Baseline Monitoring Reports (BMRs)which are at least as shingent as those

set out in Section 2.4 of this Ordinance. The requirement shall speciff that such Ordinance and limits must be revised as

necessary to reflect changes made to the City's Ordinance or local limits;

(2) A requirement for the æntributing municipality to submit a revised user inventory on at least an annual basis;

(3) A provision specif,ing which pretreatment implementation activities, including wastewater discharge permit issuance,

inspection and sampling, and enforcement, will be ænducted by the contributing municipality; which of these activities will

be conducted by the Director of Public Works; and which of these activities will be ænducted jointly by the contributing

municipality and the Director of Public Works;

(4) A requirement for the contributing municipality to provide the Director of Public Works with aæess to all information that

the contributing municipality obtains as part of its pretreatment activities;

(5) Requirements for monitoring the contributing municipality's discharge;

(6)A provision ensuring the Director of Public Works access to the facilities of users located within the contributing

municipality's jurisdictional boundaries for the purpose of inspection, sampling, and any other duties deemed necessary by

the Director of Public Works; and
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(7) A provision specifuing remedies available for breach of the terms of the intermunicipal agreement.

Article 941.6.0 Reporting Requirements

6.1 Baseline Monitoring Reports

6.2 Gompliance Schedule Progress Reports

6.3 Reports on Compliance with Categorical Pretreatment Standard Deadline

6.4 Pe¡iodic Compliance Reports

6.5 Reports of Changed Conditions

6.6 Reports of Potential Problems

6.7 Reports from Unpermitted Users

6.8 Notice of Violation/Repeat Sampling and Reporting

6.9 Analytical Requirements

6.10 Sample Collection

6.11 Date of Receipt of Reports

6.12 Record Keeping

6.1 3 Certifi cation Statements

6.14 Hazardous Waste Reporting

6.1 Baseline Monitoring Reports

A. Within either one hundred eighty (180) days after the efiective date of a categorical pretreatment standard, or the final

administrative decision on a category determination under 40 CFR 403.6(a) (4), whichever is later, existing categorical industrial users

cunently discharging to or scheduled to discharge to the POTW shall submit to the Director of Public Works a report which contains

the information listed in Paragraph B, below. At least ninety (90) days prior to commencement of their discharge, new sources, and

sources that become categorical users subsequent to the promulgation of an applicable categorical stândard, shall submit to ûre

Director of Public Works a report which contains the information listed in Paragraph B, below. A new source shall report the method of

pretreatment it intends to use to meet applicable categoriæl standards. A new source also shallgive estimates of its anticipated flow

and quantity of pollutants to be discharged.

B. Users described above shall submit the information set forth below.

(1)All information required in Section 4.54 (1) (a), Section 4.5A (2), Section 4.54 (3) (a), and Section 4.54

(6).

(2) Measurement of pollutants.

a. The User shall provide the information required in Section 4.5 A (7) (a) through (d).

b. The User shall take a minimum of one representative sample to compile that data necessary to

comply with the requirements of this paragraph.

c. Samples should be taken immediately downstream from pretreatment facilities if such exist or

immediately downstream from the regulated process if no pretreatment exists. lf other wastewaters

are mixed with the regulated wastewater prior to pretreatment the User should measure the flows

and concentrations necessary to allow use of the combined wastestream formula in 40 CFR

affi.6(e) to evaluate compliance with the Pretreatment Standards. Where an alternate concentration
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or mass limit has been calculated in accordance with 40 CFR 403.6(e) this adjusted limit along with

supporting data shall be submitted to the ControlAuthority;

d. Sampling and analysis shall be performed in accordance with Section 6.10;

e. The Director of Public Works may allow the submission of a baseline report which utilizes only

historical data so long as the data provides information sufficient to determine the need for industrial

preheatment measures;

f. The baseline report shall indicate the time, date and place of sampling and methods of analysis, and

shall certify that such sampling and analysis is representative of normal work cycles and expected

pollutant Discharges to the POTW.

(3) Compliance Certification. A statement, reviewed by the use/s authorized representative as defined in Section 1.4 C

and certified by a qualified professional, indicating whether preheatment standards are being met on a ænsistent

basis, and, if not, whether additional operation and maintenance (0&M) and/or additional pretreatment is required to

meet the pretreatment standards and requirements.

(4) Compliance Schedule. lf additional pretreatment and/or 0&M will be required to meet the pretreatment standards,

the shortest schedule by which the user will provide such additional pretreatment and/or 0&M must be provided. The

completion date in this schedule shall not be later than the compliance date established for the applicable pretreatment

standard. A compliance schedule pursuant to this section must meet the requirements set out in Section 6.2 of this

Ordinance.

(5) Signature and Report Certifìcation. All baseline monitoring reports must be certified in aæordance with Section 6.13

of this ordinance and signed by an Authorized Representative as def ned in Section 1 .4C.

6.2 Compliance Schedule Progress Reports

The following conditions shall apply to the compliance schedule required by Section 6.1(B) (4) of this Ordinance.

A. The schedule shall contain progress increments in the form of dates for the commencement and æmpletion of major events

Ieading to the construction and operation of additional pretreatment required for the user to meet the applicable pretreatment

standards (such events include, but are not limited to, hiring an engineer, completing preliminary and final plans, executing æntracts

for major components, commencing and completing construction, and beginning and conducting routine operation) ;

B. No increment refened to above shall exceed nine (9) months;

C. The user shall submit a progress report to the Director of Public Works no later than fourteen (14) days following each

date in the schedule and the final date of complianæ including, as a minimum, whether or not it complied with the increment of

progress, the reason for any delay, and, if appropriate, the steps being taken by the user to retum to the established scheduled; and

D. ln no event shall more than nine (9) months elapse between such progress reports to the Director of Public Works.

6.3 Reporb on Gompliance with Categodcal Pretreatment Standard Deadline

Within ninety (90) days following the date for final complianæ with applicable categorical pretreatrnent standards, or in the æse of a

new source following commencement of the inhoduction of wastewater into he POTW, any user subject to such pretreatment
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standards and requirements shall submit to the Director of Public Works a report containing the information described in Section4.5(A)

(6) and (7) and 6.1 (B)(2) of this Ordinance. For users subject to equivalent mass or concentration limits established in accordance with

the procedures in Section 2.3, this report shall æntain a reasonable measure of the use/s long-term production rate. For all other

users subject to categoriæl pretreatment standards expressed in terms of allowable pollutant discharge per unit of production (or other

measure of operation) , this report shall include the usefs actual production during the appropriate sampling period. All compliance

reports must be signed and certified in acærdance with Section 4.6 of this Ordinance. Allsampling will be done in conformance with

Section 6.10.

6.4 Periodic Compliance Reporb

A. All Significant lndustrial Users must, at a frequency determined by the Dhector of Public
Works submit no less than twice per year (June and December), or on dates specified, reports indicating the nature, concentration of
pollutants in the discharge which are limited by Pretreatrnent Standards and the measured or estlmated average and maximum daily
flows for the reporting period. ln cases where the Pretreatment Standard requires compliance with a Best Management Practice
(BMP) or pollution prevention altemative, the User must submit documentation required by the Director of Public Works or the
Preheatment Standard necessary to determine the compliance status of the User

B. All periodic compliance reports must be signed and certified in accordanæ with Section 6.13 of this ordinance.

C. Allwastewater samples must be representative of the usefs discharge. Wastewater monitoring and flow measurement
facilities shall be properly operated, kept clean, and maintained in good working order at all times. The failure of a user to keep its
monitoring facility in good working order shall not be grounds for the user to claim that sample results are unrepresentative of its
discharge.

D. lf a user subject to the reporting requirement in this section monitors any pollutant more frequently than required by the
Director of Public Works, using the procedures prescribed in Sections 6.9 and 6.10 of this Ordinanæ, the results of this monitoring
shall be included in the report.

E. All wastewater samples must be representative of the Use/s discharge. Wastewater monitoring and flow

measurement facilities shall be properly operated, kept clean, and maintained in good working order at all times. The failure of a User

to keep its monitoring facility in good working order shall not be grounds for the User to claim that sample results are unrepresentative

of its discharge.

F. lf a User subject to the reporting requirement in this section monitors any regulated pollutant at the appropriate sampling

loætion more frequently than required by the Director of Public Works, using the procedures prescribed in Section 6.10 of this

ordinance, the results of this monitoring shall be included in the report.

6.5 Reporb of Changed Conditions

Each user must notifo the Director of Public Works of any planned signifiænt changes to the use/s operations or system which might

alter the nature, quality, or volume of its wastewater at least ninety (90) days before the change.

A. The Director of Public Works may require the user to submit such information as may be deemed necessary to evaluate the

changed condition, including the submission of a wastewater discharge permit application under Section 4.5 of fris Ordinanæ.

B. The Director of Public Works may issue a wastewater discharge permit under Section 5.7 of this Ordinanæ or modiff an

existing wastewater discharge permit under Section 5.4 of this Ordinance in response to changed conditions or anticipated changed

conditions.
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For purposes of this requirement, significant changes include, but are not limited to, flow increases of twenty (20%) percent or greater,

loading increases of 20% or more for pollutants, and the discharge of any previously unreported pollutants.

6.6 Reports of Potential Problems
A. ln the case of any discharge, including, but not limited to, accidental discharges, discharges of a nonroutine, episodic nature, a

noncustomary batch discharge, or a slug load, that may cause potential problems for the POTW, the user shall immediately telephone
and notiñy the Director of Public Works of the incident. This notification shall include the location of the discharge, type of waste,
concenhation and volume, if known, and corrective actions taken by the user.

B. Within five (5) days following such discharge, the user shall, unless waived by the Director of Public Works, submit a detailed
written report describing the æuse(s) of the discharge and the measures to be taken by the user to prevent similar future oæunenæs.
Such notification shall not relieve the user of any expense, loss, damage, or other liability which may be incuned as a result of damage
to the POTW, natural resources, or any other damage to person or propefi; nor shall such notifìætion relieve the user of any fines,
penalties, or other liability which may be imposed pursuant to this Ordinance.

C. A notice shall be permanently posted on the use/s bulletin board or other prominent place advising employees who to call in
the event of a discharge described in Paragraph A, above. Employers shall ensure that all employees, who may cause such a
discharge to occur, are advised of the emergency notification procedure.

D. Significant lndustrial Users are required to notiñ7 the Director of Public Works immediately of any changes at its facility
affecting the potential for a Slug Discharge.

6.7 Reports from Unpermitted Users

All users not required to obtain a wastewater discharge permit shall provide appropriate reports to the Director of Public Works as

the Director of Public Works may require.

6.8 Notice of Violation/Repeat Sampling and Reporting

lf sampling performed by a user indicates a violation, the user must notifi the Director of Public Works within twenty-four (24) hours of

becoming aware of the violation. The user shall also repeat the sampling and analysis and submit the results of the repeat analysis to

the Director of Public Works within thirty (30) days after becoming aware of the violation. Resampling by the lndustrial User is not

required if the City performs sampling at the Use/s facility at least once a month, or if the City performs æmpling at the User between

the time when the initial sampling was ænducted and the time when the User or the City reæives the results of this sampling, or if the

City has performed the sampling and analysis in lieu of the lndustrial User.

6.9 Analytical Requirements

All pollutant analyses, including sampling techniques, to be submitted as part of a wastewater discharge permit application or report

shall be performed in accordance with the techniques prescribed in 40 CFR Part 136 and amendments thereto, unless otherwise

specified in an applicable categoriøl Pretreatment Standard. lf 40 CFR Part 136 does not contain sampling or analytical techniques

for the pollutant in question, or where the EPA determines that the Part 136 sampling and analytiæl techniques are inappropriate for

the pollutant in question, sampling and analyses shall be performed by using validated analytical methods or any other applicable

sampling and analytiæl procedures, including procedures suggested by the Direc'tor of Public Works or other parties approved by

EPA.

6.10 Sample Collection

Samples ællected to satisfu reporting requirements must be based on data obtained through appropriate sampling and analysis

performed during the period ævered by the report, based on data that is representative of conditions æcuning during the reporting

period.

A. Except as indicated in Section B and C below, the User must collect wastewater samples using 24hour flow-proportional
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composite sampling techniques, unless time-proportional composite sampling or grab sampling is authorized by the Director of Public

Works. Where time-proportional composite sampling or grab sampling is authorized by the City, the samples must be representative

of the discharge. Using protocols (including appropriate preservation) specified in 40 CFR Part 136 and appropriate EPA guidance,

multiple grab samples collected during a 24-hour period may be æmposited prior to the analysis as follows: for cyanide, total phenols,

and sulfides the samples may be composited in the laboratory or in the field; for volatile organiæ and oil and grease, the samples may

be composited in the laboratory. Composite samples for other parameters unaffected by the compositing procedures as documented

in approved EPA methodologies may be authorized by the City, as appropriate. ln addition, grab samples may be required to show

compliance with lnstantaneous Limits.

B. Samples for oil and grease, temperature, pH, cyanide, total phenols, sulfides, and volatile organic compounds must be

obtained using grab collection techniques.

C. For sampling required in support of baseline monitoring and 90-day compliance reports requhed in Section 6,1 and 6.3 þ0
CFR403.12(b) and (d)1, a minimum of four (4)grab samples must be used for pH, cyanide, total phenols, oil and grease, sulfide and

volatile organic compounds for facilities for which historical sampling data do not exist; for facilities for which historical sampling data

are available, the Director of Public Works may authorize a lower minimum. For the reports required by Section 6.4 (40 CFR a03.12(e)

and 4ffi.12(h)), the lndustrial User is required to collect the number of grab samples necessary to assess and assure compliance by

with applicable Pretreatment Standards and Requirements.

6.1 1 Date of Receipt of Reports

Written reports will be deemed to have been submitted on the date postmarked. For reports which are not mailed, postage prepaid,

into a mail facility serviced by the United States Postal Service, the date of receipt of the report shall govem.

6.12 Record Keeping

Users subject to the reporting requirements of this Ordinance shall retain, and make available for inspection and copying, all records of

information obtained pursuant to any monitoring activities required by this Ordinance and any additional records of information

obtained pursuant to monitoring activities undertaken by the user independent of such requirements, and documentation associated

with Best Management Practices established under Section 2.4 C. Reærds shall include the date, exact place, method, and time

of sampling, and the name of the person(s) taking the samples; the dates analyses were performed; who performed the analyses; the

analytical techniques or methods used; and the results of such analyses. These records shall remain available for a period of at least

three (3) years. This period shall be automatically extended for the duration of any litigation ænceming the user or the City, or where

the user has been specifically notified of a longer retention period by the Director of Public Works.

6.1 3 Certifi cation Statements

A. Certification of Permit Applications, User Reports-The following certification statement is required to be signed and submitted by

Users submitting permit applications in accordance with Section 4.6; Users submitting baseline monitoring reports under Section 6.1 B

(5); Users submitting reports on compliance with the categorical Prekeatment Standard deadlines under Section 6.3; Users submitting

periodic compliance reports required by Section 6.4. The following certifiætion statement must be signed by an Authorized

Representative as defined in Section 1.4 C:

I certiff under penalty of law that this document and all attachments were prepared under my direction or

supervision in accordanæ with a system designed to assure that qualified personnel properly gather and

evaluate the information submitted. Based on my inquiry of the person or persons who manage the system,
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or those persons directly responsible for gathering the information, the information submitted is, to the best of

my knowledge and beliel true, accurate, and complete. I am aware that there are significant penalties for

submitting false information, including the possibility of fine and imprisonment for knowing violations.

B. Annual Certification for Non-Significant Categorical lndustrial Users-A facility determined to be a Non-Significant

Categorical lndustrial User by the Director of Public Works pursuant to 1.4 JJ(3) and 4.6 C must annually submit the following

certification statement signed in aæordance with the signatory requhements in '1.4 C. This certification must accompany an
altemative report required by the Director of Public Works:

Based on my inquiry of the person or persons dhectly responsible for managing compliance with the

categorical Pretreatment Standards under 40 CFR _, I certifo that, to the best of my knowledge and belief

that during the period from _, _ t0 . _ lmonths, days, year]:

(a) The facility described as

facility name] met the definition of a Non-Significant Categorical lndustrial User as described in 1.4 ll (3);

(b) The facility complied with all applicable Pretreatment Standards and requirements during this reporting

period; and (c) the facility never discharged more than 100 gallons of total categorical wastewater on any

given day during this reporting period.

This æmpliance certification is based on the following information.

6.14 Hazardous Waste Reporting

Although hazardous wastes are specifically prohibited in Section 2.1 (18), if any user aæidentally discharges a hazardous waste the

reporting requirements at 40 CFR 403.1 2(p) (1 ) shall be adhered to.

Article941.7.0 Compliance Monitodng

7.1 Right of Entry: lnspection and Sampling

7.2 Search Wanants

7.1 Right of Entry: Inspeclion and Sampling

The Director of Public Works shall have the right to enter the premises of any user to determine whether the user is complying with all

requirements of this Ordinance and any wastewater discharge permit or order issued hereunder. Users shall allow the Director of

Public Works ready access to all parts of the premises for the purposes of inspection, sampling, records examination and copying, and

the performance of any additional duties.

A. Where a user has security measures in foræ which require proper identification and clearanæ before entry into its premises,

the user shall make necessary anangements with its security guards so that, upon presentation of suitable identification, the Director

of Public Works will be permitted to enter without delay for the purposes of performing specifc responsibilities.

B. The Dhector of Public Works shall have the right to set up on the use/s propefi, or require installation of, such devices as are
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necessary to conduct sampling and/or metering of the use/s operations.

C. The Director of Public Works may require the user to install monitoring equipment as necessary. The facility's sampling and

monitoring equipment shall be maintained at all times in a safe and proper operating condition by the user at its own expense. All

devices used to measure wastewater llow and quality shall be calibrated annually to ensure their accuracy.

D. Any temporary or permanent obstruction to safe and easy access to the facility to be inspected and/or sampled shall be

promptly removed by the user at the written or verbal request of the Director of Public Works and shall not be replaced. The costs of

clearing such access shall be bom by the user.

E. Unreasonable delays in allowing the Director of Public Works access to the useds premises shall be a violation of this

0rdinance.

7.2 Search Wanants

lf the Director of Public Works has been refused access to a building, structure, or propefi, or any part thereol and is able to

demonstrate probable cause to believe that there may be a violation of this Ordinance, or that there is a need to inspect and/or sample

as part of a routine inspection and sampling program of the City designed to verifu compliance with this Ordinance or any permit or

order issued hereunder, or to protect the overall public health, safety and welfare of the æmmunity, then the Director of Public Works

may seek issuance of a search wanant from the appropriate issuing authority.

Article 941.8.0 Confidential lnformation

lnformation and data on a user obtained from reports, surveys, wastewater discharge permit applications, wastewater discharge

permits, and monitoring programs, and from the Director of Public Works inspection and sampling activities, shall be available to the

public without restriction, unless the user specifìælly requests, and is able to demonstrate to the satisfaction of the Director of Public

Works, that the release of such information would divulge information, processes, or methods of production entitled to protection as

trade secrets under appliæble State law. Any such request must be asserted at the time of submission of the information or data.

When requested and demonstrated by the user fumishing a report that such information should be held confidential, the portions of a

report which might disclose tnade secrets or secret processes shall not be made available for inspection by the public, but shall be

made available immediately upon request to govemmental agencies for uses related to the NPDES program or preheatment program,

and in enforcement proceedings involving he person fumishing the report. Wastewater constituents and characteristiæ and other

"effluent data" as defined by 40 CFR 2.302 will not be recognized as ænfidential information and will be available to the public without

restiction.

Article 941.9.0 Publication of Users in Significant Noncompliance

The Director of Public Works shall publish annually, in a newspaper of general circulation that provides meaningful public notice within

the jurisdictions served by the POTW, a list of the users which, during the previous twelve (12) months, were in significant

nonæmplianæ with applicable prefeatment standards and requhements. The term Significant Noncompliance shall be applicable to

all Significant lndustrial Users (or any other lndustrial User that violates paragraphs (C), (D) or (H) of this Section) and shall mean:

A. Chronic violations of wastewater discharge limits, defined here as those in which sixty-six percent (66%) or more of all the

measurements taken for the same pollutant parameter taken during a six- (6-) month period exceed (by any magnitude) a numeric

Pretreatment Standard or Requirement, including lnstantaneous Limits as defined in_Section 2;

January 2015 Part 9: Streets, Utilities, Public Services - Title 5: Sewers 34



B. Technical Review Criteria (IRC)violations, defined here as those in which thirty-three percent (33%)or more of wastewater

measurements taken for each pollutant parameter during a six (6) month period equals or exæeds the product of the numeric

Pretreatment Standard or Requirement including lnstantaneous Limits, as defined by Section 2 multiplied by the applicable criteria (1.4

for BOD, TSS, fats, oils and grease, and 1.2 for all other pollutants except pH);

C. Any other violation of a Pretreatment Standard or Requirement as defined by Section 2 (Daily Maximum, long-term

average, lnstantaneous Limit, or nanative standard) that the Director of Public Works determines has caused, alone or in

combination with other discharges, lnterference or Pass Through, including endangering the health of POTW personnel or the

general public;

D. Any discharge of a pollutant that has caused imminent endangerment to the public or to the environment, or has resulted

in the Director of Public Works exercising his emergency authority to halt or prevent such a discharge;

E. Failure to meet, within ninety (90) days of the scheduled date, a compliance schedule milestone contained in an

wastewater discharge permit or enforcement order for starting construction, completing conshuction, or attaining final
compliance;

F. Failure to provide within forty-five (45) days after the due date, any required reports, including baseline monitoring
reports, reports on compliance with categorical Preheatment Standard deadlines, periodic self-monitoring reports, and reports on

compliance with compliance schedules;

G. Failure to accurately report noncompliance; or

H. Any other violation(s), which may include a violation of Best Management Practices, which the Director of Public Works
determines will adversely affect the operation or implementation of the local preheatment program.

Article 941.1 0.0 Administrative Enforcement Remedies

10.1 Notification of Violation

10.2 Consent Order

10.3 ShowCauseHeadng

10.4 Compliance Orders

10.5 Cease and Desist Orders

10.6 Administrative Fines

10.7 EmergencySuspensions

10.8 Termination of Discharge

10.1 Notification of Violation

When the Director of Public Works finds that a user has violated, or continues to violate, any provision of this Ordinance, a wastewater

discharge permit or order issued hereunder, or any other pretreatment standard or requirement, the Director of Public Works may

serve upon that user a written Notice of Violation. Within twenty (20) days of the receipt of this notice, an explanation of the violation

and a plan for the satisfactory ænection and prevention thereof, to include specific required actions, shall be submitted by the user to

the Director of Public Works. Submission of this plan in no way relieves the user of liability for any violations occuning before or afrer

receipt of the Notice of Violation. Nothing in this section shall limit the authority of the Dhector of Public Works to take any action,

including emergency actions or any other enforcement action, without first issuing a Notice of Violation.

10.2 Consent Order
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The Director of Public Works may enter into Consent Orders, assurances of voluntary compliance, or other similar documents

establishing an agreement with any user responsible for noncompliance. Such documents will include specific action to be taken by

the user to correct the noncompliance within a time period specified by the document. Such documents shall have the same force and

effect as the administrative orders issued pursuant to Sections 10.4 and 10.5 of this ordinance and shall be judicially enforceable.

10.3 Show Cause Hearing

The Director of Public Works may order a user which has violated, or continues to violate, any provision of this Ordinanæ, a

wastewater discharge permit or order issued hereunder, or any other pretreatment standard or requirement, to appear before the

Director of Public Works and show cause why the proposed enforcement action should not be taken. Notice shall be served on the

user specifoing the time and place for the meeting, the proposed enforcement action, the reasons for such action, and a request that

the user show cause why the proposed enforcement action should not be taken. The notice of the meeting shall be served personally

or by registered or certified mail (retum receipt requested) at least ten (10) days prior to the hearing. Such notice may be served on

any authorized representative of the user. A show cause hearing shall not be a bar against, or prerequisite for, taking any other action

against the user.

10.4 Compliance Orders

When the Director of Public Works finds that a User has violated, or continues to violate, any provision of this ordinance, a wastewater

discharge permit, or order issued hereunder, or any other Pretreatrnent Standard or Requirement, the Director of Public Works may

issue an order to the User responsible for the discharge directing that the User come into compliance within a specified time. lf the

User does not come into compliance within the time provided, sewer service may be discontinued unless adequate treatment facilities,

devices, or other related appurtenances are installed and properly operated. Compliance orders also may contain other requirements

to address the noncompliance, including additional self monitoring and management practices designed to minimize the amount of

pollutants discharged to the sewer. A compliance order may not extend the deadline for compliance established for a Pretreatment

Standard or Requirement, nor does a compliance order relieve the User of liability for any violation, including any continuing violation.

lssuance of a compliance order shall not be a bar against, or a prerequisite for, taking any other action against the User.

10.5 Cease and Desist Orders

When the Director of Public Works finds that a user has violated, or continues to violate, any provision of this Ordinance, a wastewater

discharge permit or order issued hereunder, or any other prekeatment standard or requirement, or that the use/s past violations are

likely to recur, the Director of Public Works may issue an order to the user directing it to cease and desist all such violations and

directing the user to:

A. lmmediately comply with all requirements; and

B. Take such appropriate remedial or preventive action as may be needed to properly address a continuing or threatened

violation, including halting operations and/or terminating the discharge. lssuance of a æase and desist order shall not be a bar

against, or a prerequisite for, taking any other action against the User.

1 0.6 Administrative Fines

A. When the Director of Public Works finds that a user has violated, or continues to violate, any provision of this Ordinance, a

wastewater discharge permit or order issued hereunder, or any other pretreatment standard or requirement, the Director of Public

Works may fine such user in an amount not to exceed $25,000 regardless of jurisdictional boundaries. Such penalties shall be

assessed on a per violation, per day basis. ln the case of monthly or other long term average discharge limits, penalty shall be
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assessed for each day during the period of violation. The penalties may be assessed whether or not the violation was willful or

negligent.

B. Notice of assessment of penal$ shall state the appeal process to be followed including the name, address and telephone

number of the person responsible for accepting such appeal. Said notice shallalso contain the date or dates of violation the permit

requirement that was violated and the amount of penalty assessed. The notice shall state the time frame for appeal. lt shall be served

personally on the violator or shall be sent by certified mail to the address of the permit holder as noted on the permit.

The penalty shall be assessed in accordance with Chart for Assessment, below, which sets forth the City of Allentown's

assessment policy considering damage to air, water, land or other natural resources, æst of restoration and abatement, savings

resulting to the person for the violation, history of past violations, detenence of future violations and other relevant factors.

Chart for Assessment

Damaqe to Environment Points

Extreme 5

Severe 4

Moderate 3

Slight 2

None 1

Cost of Restoration/Abatement Points

Over 10,000 5

7,000 4

5,000 3

2,500 2

0

Past Violations

Savinqs to Violator Points

10,000 5

7,500 4

5,000 3

2,500 2

01

No. of Violations in Last 365 Davs Points

Other Factors will be Considered

Otherfactors which may be considered include, but are not limited to; damage to POTW, willfulness or æncealment,

endangerment to the public and/or POTW personnel.

Points shall be assessed for a violation in accordance with the above chart which mnstitutes the City of Allentown assessment

policy.

Points shall be totaled and tlTe fine shall be assessed as follows:

$25,000

20,000

15,000

10,000

5,000

5

4

3

2

1

5

4

3

2

1

Number of Points Penaltv

25

20

15

10

5
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The assessment of penalties may include numbers which are not whole, such as 1.5, to allow flexibility and disøetion by the

Director of Public Works in aniving at a fair and appropriate penalty. The above listed fine shall be then pro+ated to reflect the less

than whole number of points assessed.

Example:Total Points = 12.5

Civil Penalty = $12,500.00

All fines collected shall be placed in a restricted account and shall only be used by the City of Allentown to repair damage and provide

for additional maintenance and costs as a result of violations, to pay penalties imposed by State or Federal Government for violation of

pretreatment standards, for the costs of investigation and enforæment action, for monitoring of discharge in the pretreatment program

and for capital improvement to the POTW.

Any party seeking to appeal the assessment of a fine shall do so by flling a notiæ of appeal with the Director of Public Works within

thirty (30) days after receipt or service of said notice.

The Appeal Board shall hear all such appeals. A transcript shall be made of said hearing at the sole expense of the appellant.

Appellant shall pay the cost of appeal and the sum for estimate of stenographer bills at the time of filing said appeal. Failure to pay

said sums at the time of filing shall make the appealvoid. Such fees shall be established as required by the Charter.

After the hearing, any additional stenographer charges shall be billed to appellant and shall be paid in fullwithin ten (10) days of

receipt or appeal shall be null and voide ab initio.

The Appeals Board shall either affirm the decision of the Director of Public Works or reverse or modi! the same as the substantial

evidence indicates in accordance with the assessment policy adopted by the City. Appeals from the decision of the Appeals Board

shall be in accordance with State law. Each permit holder shall keep the City apprised in writing of any change in mailing address. The

address on the permit shall be used to send all conespondence and notice of civil assessment to permit holders. The sending of a

notice of civil assessment to a permit holde/s address on permit shall conclusively be presumed to be valid service; thus, if the

certified mail sent to such address is not accepted or picked up by permit holde¡ the date of service shall be the date that the certified

mailwas rejected or retumed unclaimed.

The City shall charge all costs for re-establishing the operation of the publicly owned heatment works after a user has violated, or

æntinues to violate any provision of this Ordinance, a wastewater discharge permit, or order issued hereunder, or any other

pretreatment standard or requirement. These costs shall be paid by user within ten (10) days afrer notice of assessment of the same.

Notice and appeal rights shall be the same as in the æse of assessment of civil penalties. Any user not paying said assessment shall

pay an additional penalty of five (5%) percent of the penalty per month or any part thereof.

lssuanæ of an administrative fine shall not be a bar against, or a prerequisite for, taking any other action against the user

1 0,7 Emergency Suspensions

The Director of Public Works may immediately suspend a Use/s discharge, afrer informal notiæ to the User, whenever such

suspension is necessary to stop an actual or threatened discharge, which reasonably appears to present, or cause an imminent or

substantial endangerment to the health or welfare of persons. the Director of Public Works may also immediately suspend a Use/s
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discharge, after notice and opportunity to respond, that threatens to interfere with the operation of the POTW, or which presents, or

may present, an endangerment to the environment.

A. Any User notified of a suspension of its discharge shall immediately stop or eliminate its æntribution. ln the event of a Use/s

failure to immediately comply voluntarily with the suspension order, the Director of Public Works may take such steps as deemed

necessary, including immediate severance of the sewer ænnection, to prevent or minimize damage to the POTW, its receiving

stream, or endangerment to any individuals. the Director of Public Works may allow the User to recommence its discharge when the

User has demonstrated to the satisfaction of the Director of Public Works that the period of endangerment has passed, unless the

termination proceedings in Section 10.8 of this ordinance are initiated against the User.

C. A User that is responsible, in whole or in part, for any discharge presenting imminent endangerment shall submit a detailed

written statement, describing the causes of the harmful conhibution and the measures taken to prevent any future occurrence, to the

Director of Public Works prior to the date of any show cause or termination hearing under Sections 10.3 or 1 0.8 of this ordinance.

Nothing in this Section shall be interpreted as requiring a hearing prior to any Emergency Suspension under this Section.

10.8 Termination of Discharge

ln addition to the provisions in Section 5.6 of this ordinance, any User who violates the following conditions is subject to discharge

termination:

A. Violation of wastewater discharge permit conditions;

B. Failure to accunately report the wastewater constituents and characteristiæ of its discharge;

C. Failure to report significant changes in operations or wastewater volume, constituents, and characteristics prior to discharge;

D. Refusal of reasonable aæess to the Use/s premises for the purpose of inspection, monitoring, or sampling; or

E. Violation of the Pretreatment Standards in Section 2 of this ordinance.

Such User will be notified of the proposed termination of its discharge and be offered an opportunity to show cause under Section 10.3

of this ordinance why the proposed action should not be taken. Exercise of this option by the Director of Public Works shall not be a

bar to, or a prerequisite for, taking any other action against the User.

Article 941.1 1.0 Judicial Enforcement Remedies

11.1 lnjunctive Relief

11.2 CivilPenalties

11.3 Criminal Prosecution

11.4 Remedies Nonexclusive

11.1 lnjunctive Relief

When the Director of Public Works finds that a user has violated, or continues to violate, any provision of this Ordinanæ, a wastewater

discharge permit, or order issued hereunder, or any other preheatment standard or requirement, the Dhector of Public Works may

petition the Lehigh County Court of Common Pleas through the City Solicitor for the issuance of a temporary or permanent injunction,
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as appropriate, which restrains or compels the specific performance of the wastewater discharge permit, order, or other requirement

imposed by this Ordinance on activities of the user. The Director of Public Works may also seek such other action as is appropriate

for legal and/or equitable relief, including a requirement for the user to conduct environmental remediation. A petition for injunctive

relief shall not be a bar against, or a prerequisite for, taking any other action against a user.

11.2 Civil Penaltíes

A. A user who has violated, or continues to violate, any provision of this Ordinance, a wastewater discharge permit, or order

issued hereunder, or any other pretreatrnent standard or requirement shall be liable to the City for a maximum civil penalty of

$25,000.00 per violation, per day. ln the case of a monthly or other long-term average discharge limit, penalties shall accrue for each

day during the period of the violation.

B. The Director of Public Works may recover reasonable attorneys' fees, court costs, and other expenses associated with

enforcement activities, including sampling and monitoring expenses, and the cost of any actual damages incuned by the City.

C. ln determining the amount of civil liability, the Court shall take into account all relevant circumstances, including, but not

limited to, the extent of harm caused by the violation, the magnitude and duration of the violation, any economic benefit gained through

the use/s violation, conective actions by the user, the compliance history of the user, and any other factor as justice requires.

Filing a suit for civil penalties shall not be a bar against, or a prerequisite for, taking any other action against a user,

11.3 CrÍminal Prosecution

A. A user who willfully or negligently violates any provision of this Ordinance, a wastewater discharge permit, or order issued

hereunder, or any other pretreatment standard or requirement shall, upon conviction, be guilty of a summary offense, punishable by a

fine of not more than $1 ,000 per violation, per day, or imprisonment for not more than ninety (90) days, or both.

B. A user who willfully or negligently introduces any substance into the POTW which æuses personal injury or property damage

shall, upon conviction, be guilty of a misdemeanor and be subject to a penalty of at least $1 ,000, or be subject to imprisonment for not

more than ninety (90) days, or both. This penalty shall be in addition to any other cause of action for personal injury or property

damage available under State law.

C. A user who knowingly makes any false statements, representations, or certifications in any application, record, report, plan, or

other documentation filed, or required to be maintained, pursuant to this Ordinance, wastewater discharge permit, or order issued

hereunder, or who falsifìes, tampers with, or knowingly renders inaccurate any monitoring deviæ or method required under this

Ordinanæ shall, upon conviction, be punished by a fine of not more than $1,000 per violation, per day, or imprisonment for not more

than ninety (90) days, or both.

D. ln the event of a second ænviction, a User shall be punished by a fine of not more than $1 ,000 per violation, per day, or

imprisonment for not more than one (1) years, or both.

11.4 Remedies Nonexclusive

The remedies provided for in this Ordinance are not exclusive. The Director of Public Works may take any, all, or any combination of

these actions against a noncompliant user. Enforcement of pretreatment violations will generally be in accordance witr the City's

enforcement response plan. However, the Dhector of Public Works may take other action against any user when the circumstanæs
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warrant. Further, the Director of Public Works is empowered to take more than one enforcement action against any noncompliant

user

Article 941.1 2.0 Supplemental Enforcement Action

12.1 Performance Bonds

12.2 Liability lnsurance

12.3 Water Supply Severance

12.4 Contractor Listing

12.1 Performance Bonds

The Director of Public Works may decline to issue or reissue a wastewater discharge permit to any user who has failed to comply with

any provision of this Ordinance, a previous wastewater discharge permit, or order issued hereunder, or any other pretreatment

standard or requirement, unless such user first files a satisfactory bond, payable to the City, in a sum not to exceed a value

determined by the Director of Public Works to be necessary to achieve consistent compliance.

12.2 Liability lnsurance

The Director of Public Works may decline to issue or reissue a wastewater discharge permit to any user who has failed to comply with

any provision of this Ordinance, a previous wastewater discharge permit, or order issued hereunder, or any other pretreatment

standard or requirement, unless the user fìrst submits proof that it has obtained financial assurances sufficient to restore or repair

damage to the POTW caused by its discharge.

12.3 Water Supply Severance

Whenever a User has violated or continues to violate any provision of this ordinance, a wastewater discharge permit, or order issued

hereunder, or any other Pretreatment Standard or Requirement, water service to the User may be severed. Service will recommence,

at the Use/s expense, only afier the User has satisfactorily demonst¡ated its ability to comply.

f 2.4 Contractor Listing

Users which have not achieved compliance with applicable preheatment standards and requirements are not eligible to receive a

contractual award for the sale of goods or services to the City. Existing ænhacts for the sale of goods or services to the City held by a

user found to be in significant noncompliance with pretreatment standards or requirements may be terminated at the discretion of the

Director of Public Works.

Article 941.13.0 Affirmative Defenses to Discharge Violations

131. Upset

13.2 Prohibited Discharge Standards

13.3 Bypass

13.1 Upset

A. For the purpose of this section, "upset' means an exceptional incident in which there is unintentional and temporary

nonæmpliance with categorical preheatment standards beæuse of factors beyond the reasonable control of the user. An upset does

not include noncompliance to the extent æused by operational enor, improperly designed treatment facilities, inadequate treatment

facilities, lack of preventive maintenance, or careless or improper operation.
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B. An upset shall constitute an affirmative defense to an action brought for noncompliance with categoriæl preheatment

standards if the requirements of paragraph (C), below, are met.

C. A user who wishes to establish the affirmative defense of upset shall demonstrate, through properly signed, contemporaneous

operating logs, or other relevant evidence that:

(1 ) An upset occuned and the user can identif, the cause(s) of the upset;

(2) The facility was at the time being operated in a prudent and workmanlike manner and in compliance with applicable

operation and maintenance procedures; and

(3) The user has submitted the following information to the Director of Public Works within twenty-four (24) hours of

becoming aware of the upset [if this information is provided orally, a written submission must be provided within five (5)

daysl ;

(a) A description of the indirect discharge and cause of noncompliance;

(b) The period of noncompliance, including exact dates and times or, if not conected, the anticipated time the

noncompliance is expected to continue; and

(c) Steps being taken and/or planned to reduce, eliminate, and prevent recurenæ of the noncompliance.

D. ln any enforæment proceeding, the user seeking to establish the occunence of an upset shall have the burden of proof

E. Users will have the opportunity for a judicial determination on any claim of upset only in an enforcement action brought for

noncompliance with categoriæl preheatment standards.

F. Users shall control production of all discharges to the extent necessary to maintain complianæ with categorical pretreatment

standards upon reduction, loss, or failure of its treatment facility until the facility is restored or an altemative method of treatment is

provided. This requirement applies in the situation where, among other things, the primary source of power of the heatment facility is

reduced, lost, orfails.

13.2 Prohibited Discharge Shndards

A user shall have an afürmative defense to an enforæment action brought against it for noncompliance with the general prohibitions in

Section 2.1(A) of this Ordinance or the specific prohibitions in Sections 2.1(B) (3) through (17) of this Ordinance if it can prove that it

did not know, or have reason to know, that its discharge, alone or in conjunction with discharges fom other souræs, would cause

pass through or interferenæ and that either:

A. A loæl limit exists for each pollutant discharged and the user was in compliance with each limit direcüy prior to, and during, the

pass through or interference; or

B. No local limit exists, but the discharge did not change substantially in nature or constituents fiom the use/s prior discharge
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when the City was regularly in compliance with its NPDES permit, and in the case of interference, was in compliance with applicable

biosolids use or disposal requirements.

13.3 Bypass

A. For the purpose of this section:

(1) "Bypass" means the intentional diversion of wastestreams from any portion of a use/s heatment facility

(2) "Severe property damage" means substantial physical damage to property, damage to the heatment facilities which

causes them to become inoperable, or substantial and permanent loss of natural resources which can reasonably be

expected to occur in the absence of a bypass. Severe property damage does not mean economic loss caused by delays in

production.

B. A user may allow any bypass to occur which does not cause pretreatment standards or requirements to be violated, but only if

it also is for essential maintenance to assure efficient operation. These bypasses are not subject to the provision of paragraphs (C)

and (D)of this section.

C. Bypass Notifìcations

(1) lf a user knows in advance of the need for a bypass, it shall submit prior notice to the Director of Public Works, at least

ten (10) days before the date of the bypass, if possible.

(2) A user shall submit oral notice to the Director of Public Works of an unanticipated bypass that exceeds applicable

pretreatnent standards within twenty-four (24) hours from the time it becomes aware of the bypass. A written submission

shall also be provided within fìve (5) days of the time the user becomes aware of the bypass. The written submission shall

contain a description of the bypass and its cause; the duration of the bypass, including exact dates and times, and if the

bypass has not bee conected, the anticipated time it is expected to continue; and steps taken or planned to reduæ,

eliminate, and prevent reoccunence of the bypass. The Director of Public Works may waive the written report on a case-by-

case basis if the oral report has been received within twenty-four (24) hours.

D. Bypass

(1) Bypass is prohibited, and the Director of Public Works may take an enforcement action against a user for a bypass,

unless

(a) Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage;

(b) There were no feasible altematúes to the bypass, such as the use of auxiliary treatment facilities, retention of

unheated wastes, or maintenance during normal periods of equipment downtime. This condition is not satisfied if

adequate back-up equipment should have been installed in the exercise of reasonable engineering judgment to

prevent a bypass which occuned during normal periods of equipment downtime or preventive maintenance; and

(c) The user submitted notices as required under paragraph (C) of this section.
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(2) The Director of Public Works may approve an anticipated bypass, after considering its adverse effects, if the Director of Public

Works determines that it will meet the three (3) conditions listed in paragraph (D) (1) of this section.

Article 941.14.0 Hearing Board

An lndushial Hearing Board, with the exception of the Council appointment which shall be made by the Council President, shall be

appointed by the Mayor with the adviæ and consent of Council, for resolution of differences between the lndustrial Waste Manager

and owners of any improved propefi on matters ænceming interpretation and execution of the provisions of this Article by the

lndustrial Waste Manager. lf possible, appointments shall be City residents and the City Council designee shall be a City resident.

A. One (1) member of the Board shall be a member of the Public Works Department; one (1) member shall be a professional

engineer skilled in practice of sanitary engineering; one (1) member shall be a representative of industry or manufacturing

enterprise; one (1) member shall be a lawyer; and one (1) member shall be from City Council or their designee.

(1) The initialappointments to the Board shall be for the following terms:

Public Works Department Representative - five (5) years

Professional Engineer (Sanitary Engineer)- four (4) years

lndushial Representative - three (3) years

Legal Representative - two (2) years

City Council Member or Designee - one (1) year

(2) All succeeding terms shall be for a period of five (5) years. The Mayor, with the ænsent of Council, shall

appoint representatives to fillvacancies on the Board to complete unexpired terms. lnterim appointments

may be permitted to serve an additionalfullterm on the Board.

B. The Hearing Board shall have the following powers:

(1) To hear appeals from any person aggrieved by the application of this Article;

(2) To make rules with regard to ænducting its hearings, such rules to be submitted to Council for theh advice and consent;

(3) To make such findings of fact as may be required by the application of this Article;

(4) To decide questions presented

Aggrieved parties seeking judicial review of the decision of the lndustrial Waste Hearing Board must file an appeal pursuant to

State law.

Article 941.15.0 Miscellaneous Provisions

15.1 Pretreatment Charges and Fees

15.2 Severability

15.'l Pretreatment Charges and Fees
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The City may adopt reasonable fees for reimbursement of costs of setting up and operating the City's Pretreatment Program which

may include:

A. Fees for wastewater discharge permit applications including the mst of proæssing such applications;

B. Fees for monitoring, inspection, and surveillance procedures including the cost of collection and analyzing a use/s discharge,

and reviewing monitoring reports and certifications submitted by users;

C. Fees for reviewing and responding to aæidental discharge procedures and construction;

D. Fees for filing appeals;

E. Fees to recover administrative and legal costs associated with the enforcement activity taken by the Director of Public Works

to address lU noncomplianæ; and

F. Other fees as the City may deem necessary to carry out the requirements contained herein. These fees relate solely to the

matters covered by this Ordinance and are sepanate from all other fees, fines and penalties chargeable by the City.

Such fees shall be established as required by the Charter

15.2 Severability

lf any provision of this Ordinance is invalidated by any court of competent jurisdiction, the remaining provisions shall not be effected

and shall continue in fullforce and effect.

Article 941.16.0 Surcharge

16.1 Surcharge

16.1 Surcharge

A. ln the event that any user is discharging waste having average Biochemical Orygen Demand, Suspended Solids, or Total

Kjeldahl Nibogen exceeding 300, 360, or 85 respectively, such waste will be subject to, payment of a surcharge by such user, or by

proper and continuous pretreatment before discharge into the sewerage system. However, no such waste of unusual sfength or

character shall allow violation of federal pretreatment requirements. The surcharge shall be reviewed annually, and shall be initially

determined by the following formula:

QUARTERLYSURCHARGE=8.34Q[(BoD-300)90.085+(SS_360)$0.OZO+[rKN_85)$0.184]

Where: 8.34 is a constant used to convert waste strength expressed in mg/l of BOD and/or SS and/or TKN into pounds

of BOD and/or SS and/or TKN per million gallons of waste.

Q is the quarterly waste flow from an improved propefi expressed in millions of gallons.

BOD is the biochemical oxygen demand of tre waste in mg/|.

SS is the suspended solids of the waste in mg/|.

TKN is the total Kjeldahl nitrogen of the waste in mg/|.

B. To determine the strength of every waste requiring a surcharge, the City shall sample and analyze four (4) times each year
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For users discharging more than one million (1,000,000) gallons per day, sampling shall consist of seven (7) twenty-four (24) hour

æmposite samples taken every day for seven (7) consecutive days. For users discharging less than one million (1,000,000) gallons

per day, the City will determine appropriate sampling and analyses periods. The City will consider any relevant factors an industry

brings forth in deciding the sampling period. The average of said analysis shall be used to establish the surcharge for the quarter

during which the samples are taken and quarterly billings shall be made by the City.

C. Whenever the Director of Public Works shall deem it necessary for the protection and safe, economical and efficient

management of the POTW a user shall provide at theh expense such facilities for preliminary treatment and processing of industrial

waste as may be necessary to:

Reduce BOD to three hundred (300) mg/l and suspended solids to three hundred sixty (360) mg/l and total Kjeldahl nitrogen to

eighty-five (85)mg/l;

ARTICLE 942

STORM SEWER ORDINANCE

942. I General Provisions
942.2 General Municipal Separate Storm Water System Use Requirements

942.3 Treatment of Storm Water
942.4 Reporting

942.5 Compliance Monitoring
942.6 Confidential lnformation

942.7 Regulation of Storm Water Received from Other Jurisdictions
942.8 Administrative Enforcement Remedies

942.9 Judicial Enforcement Remedies
942.10 Hearing Board

942.11 Miscellaneous Provisions
942.12 Effective Date

1.1 Purpose and Policy
The City Council hereby finds and determines that there is a public need to control the quality of storm water drainage flowing
through the municipal storm sewer and into the waters of the Commonwealth and of the United States and, further, that this is a
matter that affects the public health, safety, welfare, and recreational opportunities of the inhabitants of the City. Therefore, it is
necessary for the City to provide a comprehensive system of regulation and enforcement for the control of the quality of storm
water drainage through the enactment of this article.

This ordinance sets forth uniform requirements for users of the municipal separate storm sewer system of the City of Allentown
and enables the City to comply with all applicable State and Federal laws, including the Water Quality Act and the Clean Water
Act (33 United States Code $1251 et seq.) and Regulations (40 Code of Federal Regulations Parl122). The objectives of this
ordinance are:

A. To maintain and improve the quality of receiving waters by improving the quality of stormwater discharges.

B. To control and prevent the inhoduction of pollutants into the municipal separate storm sewer system that will
pass into receiving waters.

C. To enable the City to comply with its National Pollutant Discharge Elimination System permit conditions, and any
Federal or State laws to which the municipal separate storm sewer is subject.

This ordinance shall apply to all users of the municipal separate storm sewer. The ordinance authorizes the issuance
of stormwater discharge permits; provides for monitoring, compliance, and enforcement activities; establishes administrative
review procedures; requires user reporting; and provides for the setting of fees for the equitable distribution of costs resulting
from the program established herein.
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1.2 Administration
Except as otherwise provided herein, the Manager of Water Resources shall administer, implement, and enforce the

provisions of this ordinance. Any powers granted to or duties imposed upon the Manager of Water Resources may be delegated
by the Manager of Water Resources to other City personnel.

1.3 Abbreviations
The following abbreviations, when used in this ordinance, shall have the designated meanings:
BMP - Best Management Practices
CMP - Corrugated Metal Pipe.

DEP - The Pennsylvania Department of Environmental Protection
EPA - Environmental Protection Agency.

FIFRA - Federal lnsecticide, Fungicide, and Rodenticide Act (7 U.S.C. 136 et seq.).
HSWA - Hazardous and Solid Waste Act of 1984 (P.1. 98-616).
MBAS - Methylene blue active substances.
MEP - Maximum extent practicable (treatment standards for municipal separate storm sewer point sources).
NPDES - National Pollutant Discharge Elimination System
NRC - National Response Center (800) 424-8802
OWEP - Office of Water Enforcement and Permits, EPA Headquarters, Washington, D.C.
pH - The negative log of a hydrogen ion concentration, commonly used parameter to measure acidity.
RCRA - Resource Conservation and Recovery Act (42 U.S.C. 6901 et seq).

SCS - Soil Conservation Service.
SPCC - Spill Prevention Control and Countermeasure plan under section 311 of the Clean Water Act.
TOC - Total organic carbon.

TSS - Total suspended solids.
USGS - United States GeologicalSurvey.

1.4 Definitions

Unless a provision explicitly states otherwise, the following terms and phrases, as used in this ordinance, shall have
the meanings hereinafter designated.

Act - Clean Water Act (33 U.S.C. 1251 elseq.), including amendments resulting from the Water Quality Act of 1987.

Agency - U.S. Environmental Protection Agency and/or PA Department of Environmental Protection.

Applicable Standards and Limitations - All State, interstate, and Federal standards and limitations to which a
"discharge" a "sewage sludge use or disposal practice", or a related activity is subject under the Clean Water Act (CWA),

including "effluent limitations", water quality standards, standards of performance, toxic effluent standards or prohibitions, "best
management practices", pretreatment standards, and "standards for sewage sludge use or disposal" under sections 301, 302,
303, 304, 306, 307, 308, 403 and 405 of CWA.

Authorized Representative of the User -

(1) lf the user is a corporation:

(a) The president, secretary, treasurer, or a vice-president of the corporation in charge of a principal

business function, or any other person who performs similar policy or decision-making functions for the corporation; or

(b) The manager of one or more manufacturing, production, or operation facilities employing more than two
hundred fifty (250) persons or having gross annual sales or expenditures exceeding twenty-five (25) million dollars (in

second-quarte||980 dollars), if authority to sign documents has been assigned or delegated to the manager in

accordance with corporate procedures.

(2) lf the user is a partnership or sole proprietorship: a general partner or proprietor, respectively.
(3) lf the user is a Federal, State, or local governmental facility: a director or highest official appointed or
designated to oversee the operation and performance of the activities of the government facilig, or their designee.

(4) The individuals described in paragraphs 1 through 3, above, may designate another authorized
representative if the authorization is in writing, the authorization specifies the individual or position responsible for the
overall operation of the facility from which the discharge originates or having overall responsibility for environmental
matters for the company, and the written authorization is submitted to the City.
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Best Management Practice (BMP) - Stormwater quality control measures including schedules of activities, prohibitions

of practices, maintenance procedures, capital improvements and other management practices to prevent or reduce the pollution

of "waters of the United States". BMPs also include treatment requirements, operating procedures, training/educational
programs, and practices to control site runoff, spillage or leaks, or drainage from raw material storage.

Biochemical Oxygen Demand (BOD) - The oxygen utilized during a specified incubation period for the biochemical
degradation of organic material, and inorganic material such as sulfides, in a sample.

Chemical Orygen Demand (COD) - The oxygen equivalent of the organic matter content in a sample that is
susceptible to oxidation by a strong chemical oxidant.

City - The City of Allentown or the City Council of Allentown.

Code of Federal Regulations (CFR) - A compilation of all Federal regulations implementing the various Federal acts.

Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) (42 U.S.C. 9601 et seq.) - Also
known as Superfund. Amended by the Superfund Amendments and Reauthorization Act of 1986 (SARA).

Effluent Limitation - Any reshiction imposed by the EPA on quantities, discharge rates, and concentrations of
"pollutants" which are "discharged" from "point sources" into "waters of the United States", the waters of the "contiguous zone",
or the ocean.

Effluent Limitations Guidelines - A regulation published by the EPA under section 304(b) of CWA to adopt or revise
"effluent limitations".

Federal Register - A daily publication of the U.S. Government that provides a uniform system for making available to
the public regulations and legal notices issued by FederalAgencies.

lllicit Discharge - Any discharge to a municipal separate storm sewer that is not composed entirely of storm water,
except discharges pursuant to a National Pollutant Discharge Elimination System (NPDES) permit.

Limited Co-Permittee - A permittee to a National Pollutant Discharge Elimination System (NPDES) permit that is only
responsible for permit conditions relating to the discharge for which it is owner or operator.

Major Municipal Separate Storm Sewer Outfall - (or "major outfall") Municipal separate storm sewer outfall that
discharges from a circular pipe with a diameter of more than 36 inches or its equivalent. Equivalency is based on a drainage
area of 50 or more acres associated with a discharge from other than a circular pipe or the trapezoidal, rectangular, and

triangular equivalent size open channels. For municipal separate storm sewers that receive storm water from lands zoned for
industrial activity (based on comprehensive zoning plans or the equivalent), an outfall that discharges from a pipe with a diameter
of greater than 12 inches or its equivalent is a major outfall. Equivalency may be based on drainage area of 2 or more acres or
hapezoidal, rectangular, and triangular equivalent size open channel.

Manager of Water Resources - The person who is charged by the City with certain duties and responsibilities by this
ordinance, or a duly authorized representative.

Municipal Separate Storm Sewer - Conveyance or system of conveyances (including public conveyances and public

roads with drainage systems) that is owned or operated by a city, town, borough, county, parish, district, association, or other
public body created by or pursuant to State law and having jurisdiction over disposal of sewage, indushial wastes, or other
wastes, or a designated and approved management agency under Section 208 of the Clean Water Act (CWA) that discharges to
waters of the United States and that is designed solely for collecting or conveying storm water that is not part of a publicly owned

treatment works (POTW) as defined by 40 CFR 122.2.

National Pollutant Discharge Elimination System (NPDES) - The national program for controlling discharges from point

source discharges directly into waters of the U.S. under the Clean Water Act.

National Urban Runoff Program (NURP) - A research and developmenVpilot program conducted between 1978 and

1983 by approximately 28 communities that characterized the composition of urban runoff and potential solutions and conhol
techniques.

Outfall - A "point source" as defined by 40 CFR 122.2 as the point where a municipal separate storm sewer discharges
to waters of the United States and does not include any open conveyances connecting two municipal separate storm sewers, or
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pipes, tunnels, or other conveyances which are in the middle of a skeam or other waters of the United States and are used to
convey waters of the United States.

Operator - The operator of any facility or activity subject to regulation under the National Pollutant Discharge

Elimination System (NPDES) program.

Person - Any individual, partnership, copartnership, firm, company, corporation, association, joint stock company, trust,

estate, governmental entity, or any other legal entity; or their legal representatives, agents, or assigns. This definition includes all
Federal, State, and local govemmental entities.

Point Source - Any discernible, confined and discrete conveyance, including but not limited to any pipe, ditch, channel,
tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animalfeeding operation, landfill leachate collection
system, vessel or other floating craft from which pollutants are or may be discharged. This term does not include retum flows
from inigated agricultural storm water runoff.

Pollutant - Dredged spoil, solid waste, incinerator residue, sewage, garbage, sewage sludge, munitions, chemical
wastes, biological materials, radioactive materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt and indushial,
municipal, and agricultural waste discharged into water.

Process Wastewater - Any water which, during manufacturing or processing, comes into direct contact with or results
from the production or use of any raw material, intermediate product, finished product, byproduct, or waste product.

Runoff Coefficient - The fraction of total rainfall that will appear at a conveyance as runoff.

Significant Materials - lncludes, but is not limited to: raw materials, fuels; materials such as solvents, detergents, and
plastic pellets; fìnished materials such as metallic products; raw materials used in food processing or production; hazardous
substances designated under section 101 [14] of CERCLA; any chemical the facility is required to report pursuant to section 313

of title lll of SARA; fertilizers; pesticides; and waste products such as ashes, slag and sludge that have the potential to be

released with storm water discharges.

Standard lndushial Classification (SlC) - A method used by the Office of Management and Budget to classify industries
according to type and method of production. Each industry is assigned a 4-digit code. The major industrial categories are
indicated by the first two digits.

Storm Water - Storm water runoff, snow melt runoff, and surface runoff and drainage.

Storm Water Discharge Associated with lndustrialActivity - The discharge from any conveyance which is used for
collecting and conveying storm water and which is directly related to manufacturing, processing or raw materials storage areas at
an industrial plant. The term includes, but is not limited to, storm water discharges from industrial plant yards; immediate access
roads and rail lines used or traveled by caniers of raw materials, manufactured products, waste material, or by-products used or
created by the facility; material handling sites; refuse sites; sites used for the application or disposal of process waste by the
facility; material handling sites; refuse sites; sites used for the application or disposal of process waste waters (as defined at 40
CFR 401); sites used for the storage and maintenance of material handling equipment; sites used for residual treatment, storage,
or disposal; shipping and receiving areas; manufacturing buildings; storage areas (including tank farms) for raw materials, and

intermediate and finished products; and areas where indushial activity has taken place in the past and significant materials
remain and are exposed to storm water. For the purposes of this paragraph, material handling activities include the: storage,
loading and unloading, hansportation, or conveyance of any raw material, intermediate product, finished product, by-product or
waste product. The term excludes areas located on plant lands separate from the plant's indushial activities, such as ofüce
buildings and accompanying parking lots as long as the drainage from the excluded areas is not mixed with storm water drained
from the above described areas. lndushial facilities (including indushial facilities that are Federally, State, or municipally owned
or operated) that meet the description of the facilities listed in this paragraph (i)-(xi) include those facilities designated under the
provisions of 1 22.26(a)(1 )(v).

User - Any person who drains any storm water or other discharges into any drainage ditch or basin which ultimately, by
natural flow or otherwise, enter into the storm water system; a source of discharge to the municipal separate storm sewer
system.

Waters of the United States or water of the U.S. -

(a) All waters which are cunently used, were used in the past, or may be susceptible to use in interstate or foreign commerce,
including all waters which are subject to the ebb and flow of the tide;
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(b) All interstate waters, including interstate "wetlands",

(c) All other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, sandflats, "wetlands",

sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation, or destruction of which would affect

interstate or foreign commerce, including any such waters:
(1) Which are or could be used by interstate or foreign travelers for recreational or other purposes;

(2) From which fish or shellfish are or could be taken and sold in interstate or foreign commerce; or

(3) Which are used or could be used for industrial purposes by industries in interstate commerce;

(d) All impoundments of waters otherwise defined as waters of the United States under this definition;

(e) Tributaries of waters identified in paragraphs (a) through (f) of this definition;

(f) The tenitorial sea; and

(g) "Wetlands" adjacent to waters (other than waters that are themselves wetlands) identifìed in paragraphs (a) through (f) of this

definition.

Waste heatment systems, including treatment ponds or lagoons designed to meet the requirements of the Clean Water

Act (other than cooling ponds as deflned in 40 CFR 423.11(m)which also meet the criteria of this definition) are not waters of the

United States.

942.2 GENERAL MUNICIPAL SEPARATE STORM WATER SYSTEM USE REQUIREMENTS

2.1 Standards for Admission of Waste into Storm Sewer

A. Residential, commercial or indushial property may be connected to the storm sewer system or may continue the

discharge of waste to the storm sewer system providing the waste to be discharged thereto conforms to the following:

(1) All discharge of waste to storm sewers shall be in compliance with the laws or regulations of the

Commonwealth of Pennsylvania or the Federal government or any agency thereof having jurisdiction over streams, rivers,

waterways or water resources.

(2) No waste other than:

1. potable water
2. potable water line flushing
3.natural uncontaminated surface or ground water

4. runoff from lawn watering provided such runoff is not polluted with pesticides or herbicides or

other lawn maintenance materials

5. runoff from residential car washing

6. swimming pool drainage free of residual chlorine
7. unadulterated rain, roof or surface drainage water

8. runoff from fire fighting activities

9. air conditioning condensate
10. uncontaminated non-contact cooling water shall be discharged into a storm sewer and the City

may regulate the rate of discharge of such waste into a storm sewer.

B. No person shall drain any water except storm water or authorized discharges into any drainage ditch or basin which

will ultimately, by natural flow or otherwise, enter into the storm sewer system, or into a stream, river or watercourse. No user

shall introduce or cause to be introduced into the municipal separate storm sewer any illicit discharge, spills or materials other

than stormwater or authorized discharges. No person shall drain any water, except storm water or authorized discharges, into

any gutter, sheet or pavement. These general prohibitions apply to all users of the municipal separate storm sewer.

C. All present connections to the storm sewer system that are in violation of any provision of this Article, and that the

owner has knowledge of, shall be abated within 180 days of the passage of this ordinance and application to connect to the

storm sewer system under the provisions of this Article shall be submitted to the Manager of Water Resources, 112 Union Street,

Allentown, PA 18102

D. Upon discovery by the City of a connection to the storm sewer that is in violation of this article, notice shall be sent

to the owner of such connection and the owner shall reconnect as directed.
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2.2 City's Right of Revision
The City reserves the right to establish, by ordinance, more stringent standards or requirements on discharges to the

municipal separate storm sewer.

2.3 Responsibilities of Users and Developers
Any user of the municipal separate storm sewer or any person who undertakes or is responsible for an undertaking

which involves earth disturbance is ultimately responsible to see that the water quality, erosion, sedimentation or changed water
flow characteristics resulting therefrom are conholled to the extent necessary to avoid damage to property and pollution of
receiving waters. Nothing in this ordinance shall be taken or construed as lessening or modifying the ultimate responsibility of
such persons. The requirements of this ordinance shall not imply the assumption of any liability therefor on the part of the City.

The standards, criteria and requirements of the ordinance are to be seen as minimum standards which are not necessarily

adequate to meet the highly variable conditions which must be covered by effective control measures. Compliance with the

requirements of this ordinance and the Land Development and Subdivision Ordinance, the Land Development Controls

Ordinance, the Flood Control Ordinance and the Storm Water Management Ordinance may not, therefore, of itself discharge

such person's responsibility to provide effective control measures.

2.4 Best Management Practices

During the development of any property within the City, a subdivider or person responsible or in control of said

development must use best management practices for the control of the quality of storm water drainage originating from the

subject propefi. Additionally, best management practices in combination with any necessary long-term water quality facilities

are required to ensure continuing compliance with the provisions of the Land Development and Subdivision Ordinance, the Land

Development Controls Ordinance, the Flood Control Ordinance and the Storm Water Management Ordinance.

2.5 Violation of the City's NPDES Permit

A. lt shall be unlav'¡ful for any person to cause or contribute to any deleterious effect on any receiving stream, or to

contribute to a violation of the City's NPDES storm water discharge permit.

B. A substantial contribution to a violation of the City's NPDES storm water discharge permit may be found when the

nature of a use/s discharge, either individually or cumulatively with the discharges of other users, causes the discharge at one of
the City's discrete outfalls to require remediation under the terms of the NPDES permit.

C. Notwithstanding any provision of this article to the contrary, if the City is required by the EPA, DEP or other

regulatory agency to prepare and submit any type of remediation plan to ensure the City's compliance with Federal and State

laws, regulations or permits, any user who causes or substantially contributes to the situation requiring remediation shall provide

such financial and technical assistance required by the City to develop the required plan in a proportion appropriate to the impact

of that use/s discharge upon the situation requiring remediation.

2.6 Notice of Violation
Whenever the City finds that any user has violated, or is violating this ordinance, or has caused or substantially

conhibuted to or is causing or substantially conhibuting to a violation by the City of Allentown of the terms of its National Pollutant

Discharge Elimination System (NPDES) permit conditions or of any other Federal or State laws to which the municipal separate

storm sewer is subject, the Manager of Water Resources or his designated agent, may serve upon such person written notice

stating the nature of the violation. The Manager of Water Resources or his designated agent, may require any such person to

comply with the analysis, monitoring, treatment or reporting requirements of sections 3, 4 and 5 of this ordinance as he deems

necessary to bring about compliance. Within thirty (30) days of the date of the notice, a plan for the satisfactory conection of all

violations shall be submitted to the Manager of Water Resources by such person. Submission of this plan in no way relieves the

user of liability for violations occuning before or after receipt of the Notice of Violation. Nothing in this section shall limit the

authority of the Manager of Water Resources to take any action, including emergency actions or any other enforcement action,

without first issuing a Notice of Violation.

2.7 lmminent or Substantial Endangerment of Persons or the Environment
When, in the opinion of the Manager of Water Resources or his designated agent, it is necessary to stop discharge

originating from a property to the municipal separate storm sewer which represents an actual or threatened reduction of the
quality of storm water drainage which presents or may present an imminent or substantial endangerment to the health, safety or
welfare of persons or the environment, he may suspend the provision of storm water drainage utility services to any such

property and/or order the owner of such property to take immediate action to stop or eliminate the offending discharge or

discharges.

ln the event of a failure of the responsible user to take immediate, voluntary action to comply with the order, the

Manager of Water Resources shall take such steps as deemed necessary, including but not limited to, the immediate
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impoundment of storm water drainage to prevent or minimize damage to individuals or the environment. The Manager of Water
Resources may also initiate appropriate legal action in the name of the City.

A detailed written statement shall be submitted by the offending party to the Manager of Water Resources describing
the causes of the offending discharge or discharges and the measures taken to prevent any future occurrence of the same within
five (5) days of the date of notice from the City.

2.8 DEP lssued lndividual NPDES Stormwater Permits

When, in the opinion of the Manager of Water Resources or his designated agent, it is necessary to impose additional
requirements on a user beyond those contained in any individual NPDES permit issued to that user by the DEP, the city may
issue a permit containing provisions necessary for the City to meet it's NPDES permit responsibilities.

942.3. TREATMENT OF STORMWATER
3.1 Treatment Facilities

When required by the Manager of Water Resources, users shall provide treatment as necessary to comply with this
ordinance and shall achieve compliance with all requirements and prohibitions set out in Section 2 of this ordinance wlthin the
time limitations specified by EPA, the State, or the Manager of Water Resources, whichever is more stringent. Any facilities
necessary for compliance shall be provided, operated, and maintained at the user's expense. Detailed plans describing such
facilities and operating procedures with a compliance schedule for the installation of facilities and implementation of any
procedures (see Section 4.4), shall be submitted to the Manager of Water Resources for review, and shall be acceptable to the

Manager of Water Resources before such facilities are constructed. Review and acceptance of plans are not an endorsement of
the effectiveness of any facilities set forth therein and the City shall not be held liable in any way for the performance of said

facilities. The review of such plans and operating procedures shall in no way relieve the user from the responsibility of modifying
such facilities as necessary to produce a discharge acceptable to the City under the provisions of this ordinance.

942.4. REPORTING
4.1 Stormwater Analysis

When required by the Manager of Water Resources, a user must submit information on the nature and characteristics
of its stormwater within ninety (90) days of the request. The Manager of Water Resources is authorized to prepare a form for this
purpose and may periodically require users to update this information.

4.2 Analytical Requirements
All pollutants analyses, including sampling techniques, to be submitted as part of a stormwater discharge report shall

be performed in accordance with the techniques prescribed in 40 CFR Part 136. lf 40 CFR Part I 36 does not contain sampling
or analytical techniques for the pollutant in question, sampling and analyses must be performed in accordance with procedures in

the latest edition of "Standard Methods for the Examination of Water and Wastewater".

4.3 Report Signatories and Certification
All reports must be signed by an authorized representative of the user and contain the following certification statement:

"l certify under penalty of law that this document and all attachments were prepared under my direction or
supervision in accordance with a system designed to assure that qualified personnel properly gather and evaluate the

information submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my knowledge and beliel true, accurate,
and complete. I am aware that there are signifìcant penalties for submitting false information, including the possibility of fine and

imprisonment for knowing violations."

4.4 Compliance Schedule Progress Reports

The following conditions shall apply to any compliance schedule required by Section 3.1 of this ordinance:
A. The schedule shall contain progress increments in the form of dates for the commencement and completion of major events
leading to the construction and operation of additional treatment required for the user to meet the applicable storm water
standards (such events include, but are not limited to, hiring an engineer, completing preliminary and final plans, executing
contracts for major components, commencing and completing construction, and beginning and conducting routine operation);

B. No increment referred to above shall exceed nine (9) months nor shall the total time exceed twenty four 24

months.

C. The user shall submit a progress report to the Manager of Water Resources no later than fourteen (14) days

following each date in the schedule and the final date of compliance including, as a minimum, whether or not it complied with the

increment of progress, the reason for any delay, and, if appropriate, the steps being taken by the user to return to the established
schedule; and
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D. ln no event shall more than nine (9) months elapse between such progress reports to the Manager of Water
Resources.

4.5 Periodic Compliance Reports

A. When required users shall, at a frequency determined by the Manager of Water Resources, submit a report

indicating the nature and concentration of pollutants in the discharge during a representative storm event. All periodic

compliance reports must be signed and certified in accordance with Section 4.3 of this ordinance.

B. All samples shall be collected from the discharge resulting from a storm event that is greater than 0.1 inch and

at least 72 hours from the previously measurable (greater than 0.1 inch rainfall) storm event. Where feasible, the variance in the

duration of the event and the total rainfall of the event should not exceed 50 percent from the average or median rainfall event in

that area. A flow-weighted composite shall be taken for either the entire discharge or for the fìrst three hours of the discharge.
The flow-weighted composite sample for a storm water discharge may be taken with a continuous sampler or as a combination
of a minimum of three sample aliquots taken in each hour of discharge for the entire discharge or for the fìrst three hours of the
discharge, with each aliquot being separated by a minimum period of fifteen minutes. However, a minimum of one grab sample
may be taken for storm water discharges from holding ponds or other impoundments with a retention period greater than 24
hours. For a flow-weighted composite sample, only one analysis of the composite of aliquots is required. pH, temperature,
cyanide, total phenols, residual chlorine, oil and grease, fecal coliform, and fecal streptococcus. where required shall be grab
samples.

All stormwater samples must be representative of the user's discharge. The failure of a user to keep its

monitoring facility in good working order shall not be grounds for the user to claim that sample results are unrepresentative of its

discharge.

C. lf a user subject to the reporting requirement in this section monitors any pollutant, by generally accepted
methods, more frequently than required by the Manager of Water Resources, the results of such monitoring shall be included in

the report.

4.6 Reports of Changed Conditions
Each user must notify the Manager of Water Resources of any planned significant changes to the use/s

operations or system which might alter the nature, quality, or volume of its stormwater discharge at least ninety (90) days before
the change.

A. The Manager of Water Resources may require the user to submit such information as may be deemed
necessary to evaluate the changed condition.

B. For purposes of this requirement, significant changes include, but are not limited to, flow increases and the

discharge of any previously unreported pollutants.

4.7 Reports of Potential Problems
A. ln the case of any discharge, including, but not limited to, accidental discharges, discharges of a nonroutine,

episodic nature, a noncustomary batch discharge, or a slug load, that may cause potential problems for the municipal separate

storm sewer, the user shall immediately telephone and notify the Manager of Water Resources of the incident. This notification
shall include the location of the discharge, type of discharge, concentration and volume, if known, and corrective actions taken by
the user.

B. Within fìve (5) days following such discharge, the user shall, unless waived by the Manager of Water

Resources, submit a detailed written report describing the cause(s) of the discharge and the measures to be taken by the user to
prevent similar future occunences. Such notification shall not relieve the user of any expense, loss, damage, or other liability
which may be incuned as a result of damage to the municipal separate storm sewer, natural resources, or any other damage to
person or property; nor shall such notification relieve the user of any fines, penalties, or other liability which may be imposed
pursuant to this ordinance.

C. A notice shall be permanently posted on the use/s bulletin board or other prominent place advising employees
whom to call in the event of a discharge described in paragraph A, above. Employers shall ensure that all employees, who may
cause such a discharge to occur, are advised ofthe emergency notification procedure.

4.8 Record Keeping

Users subject to the reporting requirements of this ordinance shall retain, and make available for inspection and

copying, all records of information obtained pursuant to any monitoring activities required by this ordinance and any additional
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records of information obtained pursuant to monitoring activities undertaken by the user independent of such requirements.
Records shall include the date, exact place, method, and time of sampling, and the name of the person(s)taking the samples;
the dates analyses were performed; who performed the analyses; the analytical techniques or methods used; and the results of
such analyses. These records shall remain available for a period of at least three (3) years. This period shall be automatically
extended for the duration of any litigation concerning the user or the City, or where the user has been specifically notified of a
longer retention period by the Manager of Water Resources.

942.5 . COMPLIANCE MONITORING
5.1 Right of Entry: lnspection and Sampling

The Manager of Water Resources shall have the right to enter the premises of any user to determine whether the
user is complying with all requirements of this ordinance and any or order issued hereunder. Users shall allow the Manager of
Water Resources ready access to all parts of the premises for the purposes of inspection, sampling, records examination and
copying, and the performance of any additional duties.

A. Where a user has security measures in force which require proper identification and clearance before entry
into its premises, the user shall make necessary arrangements with its security guards so that, upon presentation of suitable
identification, the Manager of Water Resources will be permitted to enter without delay for the purposes of performing specific
responsibilities.

B. The Manager of Water Resources shall have the right to set up on the user's property, or require installation
of, such devices as are necessary to conduct sampling and/or metering of the user's operations.

C. The Manager of Water Resources may require the user, at the use/s expense, to install monitoring equipment
as necessary. The facility's sampling and monitoring equipment shall be maintained at all times in a safe and proper operating
condition by the user at its own expense. All devices used to measure flow and quality shall be calibrated annually to ensure
their accuracy.

D. Any temporary or permanent obshuction to safe and easy access to the facility to be inspected and/or
sampled shall be promptly removed by the user at the written or verbal request of the Manager of Water Resources and shall not
be replaced. The costs of clearing such access shall be born by the user.

E. Unreasonable delays in allowing the Manager of Water Resources access to the user's premises shall be a
violation of this ordinance.

942.6 . CONFIDENTIAL INFORMATION
lnformation and data on a user obtained from reports, surveys, and monitoring programs, and from the Manager

of Water Resources inspection and sampling activities, shall be available to the public without reskiction, unless the user
specifically requests, and is able to demonstrate to the satisfaction of the Manager of Water Resources, that the release of such
information would divulge information, processes, or methods of production entitled to protection as trade secrets under
applicable State law. Any such request must be asserted at the time of submission of the information or data. When requested
and demonshated by the user fumishing a report that such information should be held confidential, the portions of a report which
might disclose trade secrets or secret processes shall not be made available for inspection by the public, but shall be made
available immediately upon request to governmental agencies for uses related to the NPDES program or pretreatment program,

and in enforcement proceedings involving the user furnishing the report. Stormwater constituents and characteristics and other
"effluent data" as defined by 40 CFR 2.303 will not be recognized as confidential information and will be available to the public
without restriction.

942.7 . REGULATION OF STORM WATER RECEIVED FROM OTHER JURISDICTIONS
7.1 lntermunicipal Agreement

A. lf another municipality, or user located within another municipality, contributes stormwater to the municipal
separate storm sewer, the City shall enter into an intermunicipal agreement with the contributing municipality.

B. Prior to entering into an agreement required by paragraph A, above, the Manager of Water Resources shall
request the following information from the contributing municipality:

(1) A description of the origin, quality and volume of stormwater discharged to the municipal separate storm
sewer by the conhibuting municipality;

(2) Such other information as the Manager of Water Resources may deem necessary.
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C. An intermunicipal agreement, as required by paragraph A, above, shall contain the following conditions:

(1) A requirement for the contributing municipality to adopt a municipal separate storm sewer use ordinance

which is a functional equivalent of this ordinance and which meets all applicable state and federal statutes and regulations. The

requirement shall specify that such ordinance must be revised as necessary to reflect changes made to the City's ordinance.

(2) A requirement for the contributing municipality to provide the Manager of Water Resources with access

to all information that the contributing municipality obtains as part of its stormwater activities;

(3) Limits on the nature, quality, and volume of the contributing municipality's stormwater at the point where

it discharges to the City's municipal separate storm sewer system;

(4) Requirements for monitoring the contributing municipality's discharge;

(5) A provision ensuring the Manager of Water Resources access to the facilities of users located within the

contributing municipality's jurisdictional boundaries for the purpose of inspection, sampling, and any other duties deemed

necessary by the Manager of Water Resources; and

(6) A provision specifying remedies available for breach of the terms of the intermunicipal agreement.

(7) A provision for reimbursement of expenditures by the City in administering this program for stormwater

flows generated in contributing municipalities.

942.8 . ADMINISTRAT¡VE ENFORCEMENT REMEDIES

8.1 Consent Agreements
The Manager of Water Resources may enter into Consent Agreements, assurances of voluntary compliance, or

other similar documents establishing an agreement with any user responsible for noncompliance. Such documents will include

specific action to be taken by the user to correct the noncompliance within a time period specified by the document.

8.2 Show Cause Hearing

The Manager of Water Resources may order a user who has violated, or continues to violate, any provision of this

ordinance or order issued hereunder, to appear before the Manager ofWater Resources and show cause why the proposed

enforcement action should not be taken. Notice shall be served on the user specifying the time and place for the meeting, the
proposed enforcement action, the reasons for such action, and a request that the user show cause why the proposed

enforcement action should not be taken. The notice of the meeting shall be served personally or by registered or certified mail

(return receipt requested) at least ten (10) days prior to the hearing. Such notice may be served on any authorized

representative of the user. A show cause hearing shall not be a bar against, or prerequisite for, taking any other action against

the user.

8.3 Compliance Orders
When the Manager of Water Resources fnds that a user has violated, or continues to violate, any provision of this

ordinance, or order issued hereunder, the Manager of Water Resources may issue an order to the user responsible for the

discharge directing that the user come into compliance within a specified time. A compliance order may not extend the deadline

for compliance established for a pretreatment standard or requirement, nor does a compliance order relieve the user of liability

for any violation, including any continuing violation. lssuance of a compliance order shall not be a bar against, or a prerequisite

for, taking any other action against the user.

8.4 Cease and Desist Orders
When the Manager of Water Resources finds that a user has violated, or continues to violate, any provision of this

ordinance, or order issued hereunder, that the use/s past violations are likely to recur, the Manager of Water Resources may

issue an order to the user directing it to cease and desist all such violations and directing the user to:

A. lmmediately comply with all requirements; and

B. Take such appropriate remedial or preventive action as may be needed to properly address a continuing or
threatened violation, including halting operations and/or terminating the discharge.

lssuance of a cease and desist order shall not be a bar against, or a prerequisite for, taking any other action

against the user.

942.9 . JUDICIAL ENFORCEMENT REMEDIES

9.1 lnjunctive Relief
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When the Manager of Water Resources finds that a user has violated, or continues to violate, any provision of this

ordinance, or order issued hereunder, the Manager of Water Resources may petition the Lehigh County Court of Common Pleas

for the issuance of a temporary or permanent injunction, as appropriate, which restrains or compels the specifìc performance of
the order, or other requirement imposed by this ordinance on activities of the user. The Manager of Water Resources may also

seek such other action as is appropriate for legal and/or equitable relief, including a requirement for the user to conduct

environmental remediation. A petition for injunctive relief shall not be a bar against, or a prerequisite for, taking any other action

against a violator.

9.2 Criminal Prosecution
A. A person who willfully or negligently violates any provision of this ordinance, or order issued hereunder, upon

conviction, be guilty of a summary offense, punishable by a fine of not more than $1,000.00 per violation, for each day the

violation exists, or imprisonment for not more than ninety (90) days, or both.

B. A person who willfully or negligently inhoduces any substance into the municipal separate storm sewer which

causes personal injury or property damage shall, upon conviction, be guilty of a summary offense and be subject to a penalty of
not more than $1,000.00, or be subject to imprisonment for not more than nine$ (90) days, or both, This penalty shall be in

addition to any other cause of action for personal injury or property damage available under State law.

C. A person who knowingly makes any false statements, representations, or certifications in any application,

record, report, plan, or other documentation fìled, or required to be maintained, pursuant to this ordinance, or order issued

hereunder, or who falsifies, tampers with, or knowingly renders inaccurate any monitoring device or method required under this

ordinance shall, upon conviction, be punished by a fine of not more than $1,000.00 per violation, for each day the violation exists,

or imprisonment for not more than ninety (90) days, or both.

9.3 Remedies Nonexclusive

The remedies provided for in this ordinance are not exclusive. The Manager of Water Resources may take any,

all, or any combination of these actions against a noncompliant user. Further, the Manager of Water Resources is empowered to
take more than one enforcement action against any noncompliant user.

942.10. HEARING BOARD
A. A Storm Sewer Hearing Board shall be appointed by the Mayor with the advice and consent of Council, for

resolution of differences between the Manager of Water Resources and owners of any improved property on matters concerning

interpretation and execution of the provisions of this Article by the Manager of Water Resources. The intent of this Board is to

create a single Hearing Board for all appeals related to the Storm Water Program, including those appeals from neighboring or

conhibuting municipalities.

B. One (1) member of the Board shall be a member of the Public Works Department; one (1) member shall be a

professional civil engineer; one (1) member shall be a representative of industry or manufacturing enterprise; one (1) member

shall be a lawyer; and one (1) member shall be selected at large for his interest in accomplishing the objectives of this Article.

C. The initial appointments to the Board shall be for the following terms:

Public Works Department Representative -

Professional Engineer -

lndushial Representative -

Legal Representative -

Representative at Large -

(5) flve years
(4) four years
(3) three years
(2)two years
(1) one year

All succeeding terms shall be for a period of five (5) years. The Mayor, with the consent of Council, shall
appoint representatives to fill vacancies on the Board to complete unexpired terms. lnterim appointments may be permitted to

serve an additional full term on the Board.

D. The Hearing Board shall have the following powers:

(1) To hear appeals from any person aggrieved by the application of this Article.

(2) To make rules with regard to conducting its hearings, such rules to be submitted to Council for their
advice and consent.

To make such findings of fact as may be required by the application of this Article.
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(4) To decide questions presented.

Aggrieved parties seeking judicial review of the decision of the Storm Sewer Hearing Board must file an appeal
pursuant to state law.

942. 11. MISCELLANEOUS PROVISIONS
'11.1 Charges and Fees

The City may adopt reasonable fees for reimbursement of costs of setting up and operating the City's Stormwater
Management Program which may include:

A. Fees for monitoring, inspection, and surveillance procedures including the cost of collection and analyzing a user's
discharge, and reviewing monitoring reports submitted by users;

B. Fees for reviewing and responding to accidental discharge procedures and conskuction;

C. Other fees as the City may deem necessary to carry out the requirements contained herein. These fees relate
solely to the matters covered by this ordinance and are separate from all other fees, fines, and penalties chargeable by the City

D. Such fees will be listed in the Adminishative lnformation Manual (AlM).

11.2 Severability

lf any provision of this ordinance is invalidated by any court of competent jurisdiction, the remaining provisions shall not
be effected and shall continue in full force and effect.

942.12, EFFECTIVE DATE
This ordinance shall be in full force and effect following its passage and approval, as provided by law. (13812 $1

21312000)

ARTICLE 945

SEWER RATES

945.01

945.02
945.03
945.04

945.05
945.06
945.07
945.08

lmposition of charge
Use of funds
Charge for sewer service
Penalty charge
Special charges
Administration
Rebates

Sewer Service Charge Reviewed by Council

CROSS REFERENCES
Power to lmpose and Collect Rentals - See 3rd Class $3211 et seq. (53 P.S. $38211 et seq.)

945.0I IMPOSITION OF CHARGE
0n and after April 1 , 1970, a sewer service rental is hereby imposed upon the owners of all properties within the City

which are drained directly by the sanitary sewage system or from which sewage is transported to and treated at the sewage
heatment works of the City. (11800 51 3124170)

945.02 USE OF FUNDS

The funds received from the collection of sewer service rentals shall be collected and deposited by the City Treasurer
in the General Sewer Fund of the City, and shall be used for the purpose of defraying the expenses of the City in the operation,

maintenance, repairing, alteration, design and inspection, depreciation, amortization of indebtedness and interest thereon,
arising out of or connected with the sanitary sewerage and sanitary sewage disposal system of the City, in accordance with the
provisions of the Act of 1935, P.L. 1286, its amendments and supplements. (11800 523124170)
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945.03 CHARGES FOR SEWER SERVICE

A. All flow discharged into the sanitary sewer system shall be subject to the following two charges:

1. Minimum charge

Daily Charges

Meter Size Quarterly Bills Monthly Bills

5/8', 0.0961 18

0.117767
0.1 60990
0.269122
0.398871

0.744905
1 .136619

2.220347
3.520369

0.1 99453
0.221055
0.264329
0.372490
0.502189
0.850669
1.239922

2.323694
4.262838

3/ tt

1',

1-1t2',

2',

3"

 ',

6"

8"

2. Quantity charges shall be assessed at the rate of $2.237638 per 1,000 gallons
discharged.

Thus, the total charge will be the sum of the minimum charge plus the sum of the quantity charge.

B. These charges assume that the actual discharge is Eighty-five (85%) of the metered water consumption. lf the Director of
Finance shall find that a particular user's discharge is more than Ninety (90%) percent or less than Eighty (80%) percent of the

metered water consumption, he/she may establish a special rate for that user, which rate shall be proportional to $2.237638 per
thousand gallons of metered water with Eighty-five (85%) percent discharged to the sanitary sewer system, and the applicable
minimum charge, or may require such user to install a discharge meter.

C. Where the user discharges water obtained from sources other than the City's metered water supply, the Director of
Finance may require such user to install a discharge meter.

D. Additional charges may be levied based upon the composition of discharge pursuant to Article 941 or other City
0rdinance(s).

E, The penalty assessed on delinquent accounts will be changedlo 1-112% per month from the cunent penalty structure.

(13366 51 12128195:13430 51 12112196;13725 $1 2115198;13958 51 12115101:14037 51 12110102:14137 51 12112103',14249

$1 12115/04; 14444511218106;14548 51 1217107;14851121312010; 14939 51 1213/2011)

945.04 PENALTY CHARGE
A. The penalty assessed on the delinquent accounts willbe 1-112o/o per month. (13096 51 1213191:13169 51

12117 192: 1 3255 51 4121 194)

B. ln addition thereto, any costs or fees incuned in conjunction with the collection of any such delinquencies shall be
theresponsibilityof,andpaidbytheowne(s)ofthesubjectproperty. (1212954417175;12869$29/21l88;13255S1 4121194)

945.05 SPECIAL CHARGES
ln the event that the volume of water furnished to a property does not substantially reflect the volume of sewerage

drained by that propefi into the sanitary sewer system, the Business Adminiskator is empowered to determine the actual
sewerage flow of the property and to fix and collect a sewerage service rental from the owne(s) of the property which shall
substantially reflect that amount of sewerage actually being drained by the property into the sanitary sewer system. (12129 So
4t7t75)

945.06 ADMINISTRATION
The Director of Administration and Finance is hereby charged with the administration and enforcement of the

provisions of this Article. He is empowered to prescribe, adopt, promulgate and enforce rules and regulations relating to any
matter pertaining to the administration and enforcement of this Article, subject to the provisions of Section 121 .05 of the
Administrative Code, including provisions for the re-examination, correction and adjustment of bills and of payments alleged or
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found to be incorrect, or as to which an overpayment is claimed or found to have occurred, reasonable extensions of time upon
proper cause shown, and to prescribe forms necessary for the administration of this Article. (12129 55 417175)

945.07 REBATES
A. All bona fide residents of the City who are sixty-five (65) years of age or over or permanently disabled persons shall

be entitled to rebates from the minimum sewer rental charge paid for their homesteads, in accordance with the schedule
hereinafter set forth. Only one rebate shall be paid for each homestead; and in the case of co-ownership, a single rebate shall

be paid to the co-owners jointly so long as any one of them is sixty-five (65) years of age or over or permanently disabled
persons, provided that all co-owners are otherwise eligible for the rebate. (12317 52 9120178)

B. Definitions for the purpose of determining rebates are as follows:

1. lncome means all income from whatever source derived, including but not limited to salaries, wages, bonuses,

commissions, income from self-employment, alimony, support money, cash, public assistance and relief, the gross amount of
any pensions or annuities including railroad retirement benefits, all benefits received under the Federal Social Security Act
(except Medicare benefits but including supplemental Social Security payments), all benefits received under State
unemployment insurance laws and veteran's disability payments, all interest received from the Federal or any State government,

or any instrumentality or political subdivision thereof, realized capital gains, rentals, workmen's compensation and the gross

amount of loss of time insurance benefits, life insurance benefìts and proceeds (except the first Five Thousand ($5,000) Dollars
of the total death benefìt payments), and gifis of cash or property (other than transfers by gift between members of a household)
in excess of a total value of Three Hundred ($300.00) Dollars but shall not include surplus food or other relief in kind supplied by

a governmental agency or those rebates offered by state and local government for services supplied.
2. Household income means the aggregate of all income received by the homestead owner (or owners, in case of

co-ownership) and his or her spouse if a resident of the same household during a calendar year in which minimum sewer rental

charges are due and payable.

3. Homestead means a dwelling, and so much of the land surrounding it as is reasonably necessary for use of the

dwelling as a home, which is owned and occupied by a claimant. A "homestead" also includes premises occupied by reason of
ownership or lease in a cooperative housing corporation, mobile homes which are assessed as realty for local propefi tax
purposes and the land, if owned or rented by the claimant, upon which the mobile home is situated. Arì "owner" includes a
person in possession under a conhact of sale, deed of trust, life estate, joint tenancy or tenancy in common.

4. Minimum sewer rental charge means the minimum charge, per month, as defined in Section 945.04.

5. Permanently disabled persons means persons who are unable to engage in any substantial, gainful activity by

reason of any medically determinable physical or mental impairment which can be expected to continue indefinitely. (12317 52
9t20t78)

C. The amount of rebates for the minimum sewer rental charge paid during calendar year 1980 and thereafter shall be

determined in accordance with the following schedule:

Household lncome

$ o to 5,999
6,000 to 6,499
6,500 to 6,999
7,000 to 7,499

7,500 to 7,999

8,000 or over
(12433 $2 10/1/80)

Percentaoe of Minimum Sewer
n.rt.l Ct'r.tr. t. ¡

'100%

40%

30%
20o/o

100/o

No Rebate

D. A claim for rebate shall be fìled with the Bureau of Finance of the City between May 1 and June 30 of each year.

The rebate shall apply to the minimum charges for the fiscal year, January 1 to December 31 immediately preceding the claim

filing period. Such claims shall be submitted on forms provided by the City. The Bureau of Finance may require such additional
evidence as it deems necessary or appropriate in processing the claim and reserves the right to deny any claim that does not
meet the requirements for rebate. The rebate shall be limited to the minimum service charges paid for the applicable calendar
year. The Bureau of Finance shall review each claim and shall verify and confirm the amount of the rebate to the extent that the

claim is valid and proper. (12317 52 9/20/78)
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E. Any information gained by the Director of Administration and Finance or any other official, agent or employee of the

City, as a result of any claims, investigations or hearings required or authorized by this Article, shall be confidential and shall not

be disclosed to any person except for official use in connection with the administration or enforcement of this Article or as

otherwise provided by law. (12317 52 9/20/78)

F. Any person who willfully makes any false or untrue statement on any claim for rebate under this Article shall upon

conviction before any District Justice of the County of Lehigh, be fined not more than Three Hundred ($300.00) Dollars for each

offense and, in default of payment of fine or costs, shall be imprisoned for not more than ninety (90) days for each offense.

(12317 52 9120178)

945.08 SEWER SERVICE CHARGE REVIEWED BY COUNCIL

The sewer service charge provided by this Article and the surcharge provided by Article 941 shall be reviewed by the

City at least every two (2) years and revised periodically as necessary by City Council to meet actual operational and

maintenance expenses. Furthermore, records shall be maintained by the Business Adminiskator, such as are necessary to

document compliance of this system of charges with Federal regulations. (1234ô 52 3121179)

947 SEWERTAPPING FEES (14522$r 8/16/07)

947.01

947.02

947.03
947.04
947.05
947.06
947.07

Definitions
Tapping Fee Required
Fees
lmproved Properties and Exceptions
Fees Due
Fees to be Paid Prior to Service
Review of Fees

Sewer Tapping fees were established by Ordinance 14522, passed and signed by the Mayor on August 16,2007.

947.01 Definitions
A. Cost of Existinq Facilities - The historical cost of existing sewer system facilities trended forward to current costs using

published cost indices, as set forth in the Engineering News Record, where such historical cost is available. ln those cases

where historical costs is not available, said cost shall be determined by a present conshuction cost estimate as prepared by the

City:s Engineer. ln calculating the cost of existing facilities as set forth herein, outstanding debt principal relating to the facilities

shall be subtracted from the trended cost, provided, however, that no debt shall be subtracted which is attributable to facilities

exclusively serving new customers. Any grant monies conhibuted to the Cig for construction of existing facilities by any

government or agency shall also be subtracted from the cost.

B. Desiqn Capacitv - The total capacity of the Sewer System of the City, measured in gallons per day, which is established at

40,000,000 gallons per day.

C. Developer - Any person who is an Owner or who is authorized by the Owner of real property who intends to improve said

real property by the conskuction or addition of a structure or facility which will require the Public Sewer System of the City,

disposal of sanitary sewage and other wastewater (other than storm water).

D. Dwellinq Unit - Any room, group of rooms, house, apartment unit, trailer or other single enclosure or part thereof, occupied

or intended for human occupancy as separate living quarters by a family or other group of individuals living together or by

individuals living alone.

E. Enqineerinq News Record (ENR) - Construction Cost lndex - The published index used to measure the change in costs over

a specified period of time as found in the Engineering News Record magazine.

F. Equivalent Dwellinq Unit (EDU) - The daily average amount of sewer estimated by the City to be drawn from the Sewer

System of the City by a Dwelling Unit on a daily basis. For purposes of this Ordinance, an EDU shall be equivalent of one

hundred seventy-five point five (175.5) gallons of sewer use per day.

G. lmoroved Prooertv - Any real property upon which there is erected, or upon which there will be erected, a structure intended

for continuous or periodic habitation, storage, occupancy or use by human beings or animals and for which structure potable

sewer shall be or may be drawn from the sewer system of the City.
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H. Non-Residential Establishment - Any property used for commercial, industrial or institutional purposes including but not

limited to the conduct of trade, commerce sale, distribution of goods and/or services, manufacturing, processing, cleaning,

laundering or assembling any product or commodity, schools, churches, hospitals and libraries.

l. Owner - Any person vested with ownership, legal or equitable, sole or partial, of any real property

J. That estimate, as approved by the City as hereinafter provided, of the number of gallons of sewage to be discharged to the
Sewer System of the City on a daily basis of each improved property proposed to be connected to said Sewer System of the

C¡ty.

K. Sewer Svstem - All facillties, used for collecting, conveying, and treating sanitary sewage and other wastewater (other than
storm water) owned and operated by the City of Allentown.

L. aTappinq FeeG - A fee charged by the City for capacity related facilities only of the Sewer System, including but not limited

to: treatment, conveyance, collection and/or other general system facilities. Said fee shall not include charges for collection
related facilities, which include sewers less than sixteen (18") inches in size.

Tappinq Fee Required
No Developer or Owner of real property, nor any person or entity, shall connect real property with or use in any manner any part

of the Sewer System of the City, without fìrst making application in writing for and securing a

Tapping Fee Permit from this City. Such application shall be made on a Tapping Fee Permit form to be provided by the City, and

shall be accompanied by the Tapping Fees as set forth in this Ordinance.

947.03 Fees

A. The Tapping Fee to be charge to the Developer or Owner of Dwelling Units shall be determined by taking the number of
Dwelling Units, as determined by the provisions of this Ordinance and multiplying that number by one hundred seventy-fìve point

five (175.5) gallons to arrive at the projected daily discharge of sewage to the Sewer System of the City. This projected daily

sewage discharge shall then be multiplied by an amount not to exceed three dollars and eighty-seven cents ($3.87) per gallon to

arrive at the total tapping fee, which for one dwelling unit will be $680. See Appendix aAG attached for calculation of the cost
per gallon.

B. The Tapping Fee to be charged to an Owner or Developer of a Non-Residential Establishment shall be determined by taking
the number of Equivalent Dwelling Units as determined by the provisions of Sections 5C through 5P of this Ordinance and

multiplying that number by one hundred seventy-five point five (175.5) gallons to arrive at the projected daily discharge of
sewage to the Sewer System. This projected daily sewage discharge shall then be multiplied by an amount not to exceed three
dollars and eighty-seven cents ($3.87) per gallon to arrive at the total tapping fee.

C. The Tapping Fee to be charged to the Owner or Developer of a property which is connected to the Sewer System whenever
the use of the property is to be changed or intensified to the extent that increased discharge to the Sewer System will result shall
be determined by the projected increase in daily sewage discharge determined by the provisions of Section 5 of this Ordinance
multiplied by an amount not to exceed three dollars and eighty-seven cents ($3.87) per gallon.

947.04 lmproved Properties and Exceptions
The number of Equivalent Dwelling Units for any given lmproved Property served or to be served by the City shall be determined

as follows:

A. Residential. lmproved properties upon which residential uses (otherthan apartments, hotels and motels)are
maintained shall be charged with one (1) Equivalent Dwelling Unit for each Dwelling Unit. Additional Equivalent Dwelling Units

shall be charged for any retail, service or business use which is attached to or part of a Dwelling Unit, in accordance with the

other subsections of this Section 5.

However, no additional Equivalent Dwelling Units shall be charged for laundry facilities provided on an lmproved
Property solely for the use of residents.

Apartment buildings shall be charged with eight-tenth, (0.8) of an Equivalent Dwelling Unit for each apartment unit.

B. Hotel & Motels. lmproved Properties upon which hotels or motels are maintained shall be charged with 0.2857 Equivalent

Dwelling Units for each room. lf self-service laundry facilities or dining or food service areas are also provided on the lmproved

Property, additional Equivalent Dwelling Units shall be charged as provided in subsections (C.) and (F.). No additional
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Equivalent Dwelling Units shall be charged for institutional laundry facilities associated with hotels or motels and which provide

services solely for hotel or motel guests.

C. Restaurants/Food Service. lmproved Properties upon which restaurants and otherfood services uses are maintained shall
be charged as follows:

(1) Full-Service Restaurant. lf the use is a full-service restaurant (one in which the utensils will be washed and
reused, and patrons will eat on the premises), 0,0048 Equivalent Dwelling Units shall be charged for each
square foot of gross floor area in the dining areas of the restaurant (not counting any cocktail lounge or bar
areas). lf cocktail lounge or bar areas are also present, additional Equivalent Dwelling Units shall be charged
as provided in paragraph (4) below.

(2) Sinqle-Service Utensil Restaurants. lf the use is a single-service utility restaurant (one in which the utensils will
not be washed and re-used, but in which the majority of pahons will eat on the premises), 0.0067 Equivalent
Dwelling Units shall be charge for each square foot of gross floor area in the dining areas of the restaurant.

(3) Take-Out Restaurants and Food Caterinq Facilities. lf the use is a take-out restaurant or other food service
establishment in which the majority of pahons will not eat on the premises, or a food catering facility in which
food is prepared for consumption at another location, 0.0086 Equivalent Dwelling Units shall be charged for
each square foot of gross floor area occupied by the use (other than gross floor area in any incidental dining
area).

(4) Cocktail Lounqes and Bar Areas. lf the use includes a cocktail lounge and/or bar, 0.0071 Equivalent Dwelling
Units shall be charged for each square foot of floor area in the cocktail lounge and bar areas, including the floor
area behind the bar.

D. Beauty Shops/Barbershops. lmproved Properties upon which beauty shops or barbershops are maintained (except as
described in subsection (A)) shall be charged with 0.2285 Equivalent Dwelling Units for each operator's chair. Any change in the

number of operator chairs on an lmproved Property shall constitute a change in use or a modification of the use of the lmproved
Property.

E. Movie or Live-Performance Theatres. lmproved Properties upon which movie or live-performance theatres are maintained
shall be charged with 0.0005 Equivalent Dwelling Units for each square foot of gross floor area in the performance-viewing areas
of the lmproved Properties. lf food service areas are also provided on the lmproved Property, additional Equivalent Dwelling
Units shall be charged as provided in subsection (C.).

F. Self-Service Laundries. lmproved Properties upon which self-service laundries are maintained shall be charged with 0.0286
Equivalent Dwelling Units for each square foot of gross floor area in the areas open to the public.

G. Offices. lmproved Properties upon which ofilces are maintained shall be charged with 0.0002 Equivalent Dwelling Units for
each square foot of gross floor area devoted to office and accessory uses (including e.9., storage, filing, and supply areas,
waiting areas, conference areas, meeting rooms, halls, elevators, washrooms, etc.).

H. Retail Stores. lmproved Properties upon which retail sales uses are maintained shall be charged with 0.0002 Equivalent
Dwelling Units for each square foot of gross floor area devoted to retail sales and accessory uses (including e.9., storage and

supply areas, aisles, store shelves, elevators, washrooms, etc.)

l. lndustrial. lmproved Properties upon which industrial uses are maintained shall be charged as follows:

(1) ln General. 0.0003 Equivalent Dwelling Units for each square foot of gross floor area devoted to industrial uses
(including e.9., manufacturing, processing, fabrication, assembly, repair, maintenance, garage, printing,

binding, and freight terminal uses) and uses accessory thereto, other than uses described in paragraph (2);

plus

(2) Warehouse & Storaqe. 0.0002 Equivalent Dwelling Units for each square foot of gross floor area devoted to
warehouse or storage uses (including aisles, etc.); plus

(3)

January 2015

lndustrial Waste. The City Engineer shall establish the number of Equivalent Dwelling Units for such use as

follows: the Engineer shall estimate the number of gallons of sewer which will be consumed by such use on an

average day period of a year for which the total flow is greatest, and divide such estimate by one hundred

seventy-fìve point five (175.5) gallons, to yield the number of Equivalent Dwelling Units.
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J. Schools.

(1) Dav Schools. lmproved Properties upon which schools are maintained (other than boarding schools) shall be

charged with 0.0229 Equivalent Dwelling Units per person if the school includes showers, and 0.0109
Equivalent Dwelling Units per person if the school does not include showers.

(2) Boardinq Schools. lmproved Properties upon which boarding schools are maintained shall be charged with
0.0023 Equivalent Dwelling Units for each square foot of gross floor area in any residence hall (including

bedrooms, washrooms, lounge areas, halls, etc.), plus 0.0229 Equivalent Dwelling Units per person for all other
areas.

(3) aPerson.G Forpurposesofthissubsectionfi),thenumberofpersonsinaschoolshallbeequaltothe
maximum number of students who may attend the school at any one time as established by the Pennsylvania
Department of Education, plus the number of adminishators, faculty, staff, and other employees reasonably
expected to be assigned to work at the school building in the event the number of students at the school is

equal to the maximum permitted number of students.

K. Churches. lmproved Properties upon which churches are maintained shall be charged with 0.0002 Equivalent Dwelling Units

for each square foot of gross floor area in any worship-assembly area (including, but not limited to, nave and sanctuary areas,
but not including any vestibule areas). ln addition, if schools, classrooms, offices, or food service uses are located on church
property, such additional uses shall be charged with Equivalent Dwelling Units as prescribed in the other subsection of this
Section E.

L. Hospitals. lmproved Properties upon which hospitals are maintained shall be charged with:

(1) ln-Patients. 0.8571 Equivalent Dwelling Units for each in-patient bed the hospital is authorized to maintain.
(Any change in the number of authorized in-patient beds shall be deemed a change in use or modification of use of the lmproved
Property; plus

(2\ Out-Patients. 0.0002 Equivalent Dwelling Units for each square foot of gross floor area in the hospital, except
for in-patient rooms (rooms with beds primarily occupied by in-patients) and rooms primarily devoted to the
performance of medical procedures on persons who are in-patients at the hospital. ln addition, if food service
uses are located at the hospital, such uses shall be charged with Equivalent Dwelling Units as prescribed in

subsection (c), and the area occupied by such uses shall not be included in the calculations made under the

first sentence of this paragraph (2).

M. lnstitutions Other Than Hospitals. lmproved Properties upon which institutions (other than hospitals) are maintained (e.9.

nursing homes) shall be charged with 0.3596 Equivalent Dwelling Units for each bed the institution is authorized to maintain.
(Any change in the number of authorized beds shall be deemed a change in use or modification of use of the lmproved Property

for purposes of calculating EDU:s.)

N. Swimminq Pools & Bathhouses.

(1) Except as provided in paragraph (2), lmproved Properties upon which swimming pools or bathhouses are
maintained shall be charged with 0.0007 Equivalent Dwelling Units for each square foot of gross area in the
building areas and/or outdoor enclosed areas devoted to the pool or bathhouse uses. ln addition, any food

service uses shall be charged with additional Equivalent Dwelling Units as provided in subsection (C.).

(2) Paragraph (1) shall not apply to pools or bathhouses which are associated with residential properties and which
may only be used by residents or guests of residents who are not charged an admission fee.

0. Other Uses. Whenever any use is proposed or exists on lmproved Propefi which is not fairly described in the preceding

subsections of this Section 6, the number of Equivalent Dwelling Units with respect to such use shall be determined, whenever
practicable, by reference to that use (or those uses) described in the preceding subsections of this Section 6 which is most
similar to the use which is proposed or exists on the lmproved Property, or shall be based on patterns of sewage discharge for
similar existing customers. Whenever it is not practicable to calculate Equivalent Dwelling Units by reference to one or more of
the preceding provisions of this Section 6, the City Engineer shall establish the number of Equivalent Dwelling Units for such use

as follows: the Engineer shall estimate the number of gallons of sewage which will be discharged by such use on an average
day and divide such estimate by one hundred seventy-five point five (175.5) gallons, to yield the number of Equivalent Dwelling
Units.
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P. Multiple Uses. Whenever any lmproved Property shall have more than one use established thereon, the number of
Equivalent Dwelling Units for such lmproved Property shall be equal to the sum of the number of Equivalent Dwelling Units for
each individual use (as provided in the preceding subsections of this Section E).

Q. SPECIAL EXCEPTIONS TO USE OF PRESUMED EDU:S

(1) ln General. The City recognizes that the presumptions set forth in Section 5 may not properly reflect discharge
rates from a given lmproved Property for sewer. Therefore, the procedures set forth in this Section shall apply
to any request to establish a different number of EDU:s for any given lmproved Propefi, applicable to sewage
discharge by special exception.

(2) Request for Special Exception. Either the City or a person with an interest in the lmproved Property may
request a special exception to the presumptions of Section E. The City shall make such a request by mailing
(certified mail, return receipt requested to last known address) or hand-delivering a notice of the request to the
Owner of the lmproved Property or his authorized agent. Any other interested person shall make such a
request by filing a written notice with the City, on forms prescribed by the City.

(3) Aqreement of Owner and Citv. lf the owner of the lmproved Property and the City shall agree that the number
of EDU:s which should be assigned to any lmproved Property for purposes of sewer, should be higher or lower
than the number of Presumed EDU:s under Section 5, and shall agree on the appropriate number of EDU:s
the number so agreed shall be the number of EDU=s assigned to the lmproved Property at that time. Any
agreement under this subsection (c) with respect to any particular situation giving rise to an obligation to make
a payment to the City shall be made at or prior to the time that the payment is due to the City.

947.05 Fees Due
A. Except as hereinafter set forth, the Tapping Fee charged pursuant to this Ordinance for each lmproved Property which is to
be newly connected to the Sewer System shall be due and payable at the time application is made to connect to the sewer
system.

B. ln the case of a Tapping Fee charged due to a change or intensification in the use of a property connected to the Sewer
System, the tapping Fee shall be due and payable:

(1) at or before the time the Owner or his agent obtains a building permit, if a building permit is required in
connection with the circumstances under which the Tapping Fee is imposed;

(2) at or before the time the Owner or his agent obtains a zoning permit, if a building permit is not required but a

zoning permit is required in connection with the circumstances under which the Tapping Fee is imposed;

(3) at or before the time the Owner or his agent obtains a business privilege license, if neither a building permit nor
zoning permit is required, but a new business privilege license is required in connection with the circumstances
under which the Tapping Fee is lmposed;

(4) at or before the time the Owner or his agent completes his improvements, alterations, extensions, or
modifications, or establishes his new use, or intensifies his existing use, if neither a building permit, a zoning
permit, nor a business privilege license is required in connection with the circumstances under which the
Tapping Fee is imposed.

Fee to Paid Prior to Service
It is expressly understood that all fees charged pursuant to this Resolution shall be based upon the duly adopted fee schedule at
the time of payment. lt is expressly understood that no capacity shall be guaranteed for an Owner until such time as the Tapping
Fees enumerated herein have been paid or secured by financial security as may be approved by the City.

All Fees as authorized to be charged pursuant to this Ordinance shall be in addition to any charges assessed against the
property in the conshuction of a sewer main or appurtenances by the City as well as any other user charges, indushial waste
fees and charges and connection fees imposed by the City.

947.07 ReviewofFees
That the City reserves its right to review the fees set forth in this Ordinance as well as the methods of calculation thereof from
time to time as it deems necessary.
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ARTICLE 949

INDUSTRIAL COST RECOVERY SYSTEM

949.01

949.02

949.03
949.04
949.05
949.06
949.07
949.08
949.09
949.10

949.11

949.12
949.1 3

Purpose and Scope

Effective Date

Definitions

Application
lndushial User Classification and Monitoring

Computation of lndustrial Cost Recovery Payments

lndustrial Cost Recovery Charge Formula
Administration
lndushial Cost Recovery Billing

Appeals
Reserved Capacity Agreements
Disposition of lndustrial Cost Recovery Revenue

Partial lnvalidity

949.01 PURPOSE AND SCOPE
This ICRS implements the requirements of Section 204 (b) (1) (B) of Public Law 92-500, 33 U.S.C. Section 1284 (b) (1)

(B), the Amendments ol 1977 as well as the regulations and guidelines issued pursuant thereto, in order to maintain eligibility for
Federal grants which provide necessary funds for the construction of wastewater treatment works.

It is the intent of this ICRS to provide for payment by each industrial user, in addition to the already established system

of rates and charges currently in effect, of such user's appropriate share of Federal conshuction grant funds which are allocable

to the treatment of industrial wastes by the City. (12347 51 3121179)

949.02 EFFECTIVE DATE
The provisions of this ICRS shall become effective on the first day that any City treatment works assisted with a

Federal grant awarded after March 1 , 1973 shall become operational. For the purposes of ICRS, heatment works become

operational on the day that the City officially accepts the works from the contractor responsible for their construction. (12347 S1

312117s)

949.03 DEFINITIONS
ln addition to the terms defined in Section 941.02 of the Codified Ordinances of the City of Allentown, the following

definitions apply herein:

1. Expansion An increase in collection and/ortreatment capacity

2. lnfiltration The water entering a sewer system from the ground, through such means as, but not limited to,

defective pipes, pipe joints, connections, or manhole walls. lnfiltration does not include, and is distinguished from, inflow

3. lnflow The water discharged into a sewer system, including service connections from such sources as, but not

limited to, roof leaders, cellar, yard, and area drains, foundation drains, cooling water discharges, drains from springs and

swampy areas, manhole covers, cross connections from storm sewers and combined sewers, catchbasins, storm waters,

surface runoff, street wash waters, or drainage. lnflow does not include, and is distinguished from infiltration.

4. lndustrial Cost Recovery (lCR) Recovery by the City from the industrial users of the treatment works of the grant

amount allocable to the treatment of wastes from such users pursuant to Section 204 (b) of Public Law 92-500 as amended and

subsequent regulations.

5. lndustdal Cost Recovery Period That period during which the Federal grant amount allocable to the treatment of

wastes from industrial users shall be recovered from industrial users of the City sewer system, a period of thirty (30) years from

the first day that each such grant-assisted heatment works shall become operational (or, the useful like of the treatment works in

the event that such useful life is less than thirty (30) years).

6. lndustrial User (This definition is contingent on EPAs eventual finalization of ICR regulations pursuant to the 1977

Amendments to PL 92-500. As of September 27 ,1978, the definition is as follows:

a. Any nongovernmental nonresidential user of treatment works owned by the City which discharges more than the

equivalent of 25,000 gallons per day (gpd) of sanitary wastes and which is identified in the Standard lndustrial Classification
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Manual, 1972, United States Ofüce of Management and Budget, as amended and supplemented, under one of the following

divisions:

i. Division A: Agricultural Forestry and Fishing;

ii. Division B: Mining;

iii. Division D: Manufacturing;

iv. Division E: Transportation, Communications, Electric, Gas, and Sanitary Services; and

v. Division l: Services. (For the purposes of lndushial Cost Recovery this defìnition of industrial user applied

regardless of how a user is classified for other purposes; e.9., commercial or public.)

b. Any nongovernmental user of treatment works owned by the City, which discharges wastewater to the
heatment works which contains toxic pollutants or poisonous solids, liquids, or gases in sufficient quantity either singly or by
interaction with other wastes, to contaminate the sludge of any municipal systems, or to injure or to interfere with any sewage
heatment process, or which constitutes a hazard to humans or animals, creates a public nuisance, or creates any hazard in or
has an adverse effect on the waters receiving any discharge from the heatment works.

7. Sanitary Wastes Wastes of substantially such origin and strength as those typically produced in households,

including wastes from sanitary conveniences. Also called Domestic Wastes and sometimes Primarily Segregated Domestic

Wastes.

8. Process Wastewater Liquid wastes from indushial processes, such as cooling water or water which has come in

contact with an end-product or with materials incorporated in an end-product; distinct from domestic or sanitary wastes.

9. Substantial Ghange For the purposes of lCR, any change in strength, volume or delivery flow rate, which the
Business Administrator considers to be substantial. Changes in characteristics which cause a ten (10%) percent change in the
annual ICR charge may be presumed to be substantial.

10. Upgrading An increase in the degree of treatment. (12347 51 3121179)

949.04 APPLICATION
A. ICR applies to all process wastewater introduced by industrial users to the City sewerage system.

B. To the extent that an industrial user introduces sanitary or domestic wastes to the City sewerage system, such user
shall be excluded from the operation of this ICRS.

C. Throughout the implementation and operation of this ICRS, the City must determine which users are classified as

industrial users for the purposes of lCR. This determination shall be based on actual knowledge of the type of industry, the
wastewater volumes and characteristics and reasonable presumption of no discharges identified in Section 949.03 (0 (2).

D. For the purposes of determining which of the users discharge more than 25,000 gpd of equivalent sanitary wastes,
the City shall exclude domestic wastes or discharges from sanitary conveniences. The exclusion shall be computed in the same
manner as the exclusion incorporated in the ICR charge formula set forth in Section 949.07 of this Article.

After applying the sanitary waste exclusion, discharges in the above divisions listed in Section 949.03 (0 that have a
volume exceeding 25,000 gpd or the weight of biochemical oxygen demand (BOD) or suspended solids (SS) equivalent to that
weight found in 25,000 gpd of sanitary waste are considered indushial users. Sanitary wastes, for purposes of this calculation of
equivalency, are the wastes discharged by "normal" users as defined in Section 949.05 (c).

E. For the purposes of this ICRS, the following users are deflned as discharging primarily segregated domestic wastes

and are excluded from the operation of this ICRS:

1. Veterinary services (SlC: 0741, 0742)

2. Coin-operated laundromats (SlC: 7215)

3. Beauty and/or barber shops (SlC: 723,724)
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4. Hospitals and other health care centers or clinics, and offices associated with health services (SlC: 80, excluding

8071, 8072.)

5. Museums, botanical and zoological gardens (SlC: 8a)

6. Offìce buildings. (12347 51 3121179)

949.05 ¡NDUSTRIAL USER CLASSIFICATION AND MONITORING
A. All industrial users subject to the operation of this ICRS shall be classified as "Exceptional" or "Normal". An

"Exceptional" user is one who discharges waste stronger than any of the following:
1. 300 milligrams per liter of five-day bio-chemical oxygen demand (80D5)

2. 360 milligrams per liter of suspended solids (SS)

3. 85 milligrams per liter of total Kjeldahl nitrogen (TKN)

B. All industrial users who are classified as "Exceptional" also are subject to Section 941.04 (e) of the Codified

Ordinances of the City of Allentown, which provides for a surcharge for pollutant concentrations in excess of these limits. The

monitoring under this ICR system and the sampling for waste surcharge shall be the same. For reference only, the following
provision, which is set forth in Section 941.04 (e), is repeated here:

"ln order to ascertain the strength of every industrial waste requiring a surcharge, the City shall cause appropriate

sampling and analyses to be made four (4) times each year. Said appropriate sampling shall consist of seven (7) twenty-four
(24) hour composite samples taken every day for seven (7) consecutive days. Results of each analysis shall be used to

establish the surcharge for the particular quarter during which the particular sample is taken and quarterly billings shall be made

by the City."

The ICR charge shall be computed based on the concenhations found in this sampling program.

C. All other industrial users, may be monitored on a random basis, as the City deems appropriate or at the usefs
request. The wastewater characteristics for "normal" users shall be assumed to be 150 milligrams per liter of five-day

biochemical oxygen demand, 150 milligrams per liter of suspended solids, and 30 milligrams per liter of total Kjeldahl nihogen,

unless the City determines, based on actual monitoring, the specifìc concentrations of pollutants for a particular "normal" user.

(12347 51 3121179)

949.06 COMPUTATION OF INDUSTRIAL COST RECOVERY PAYMENTS

A. During the ICR 30 year recovery period, each industrial user shall pay for its share of the total amount of Federal
grant funds, including amendments to grants, which are allocable to capacity used or reserved for use in the treatment of its
process wastewater. The payment for each industrial user shall be computed in accordance with the formula set forth in Section

949.07 of this Article. The average daily poundage of BOD5, suspended solids and total Kjeldahl nitrogen, to be used in said

formula, will be based on either the concenhations of pollutants found during actual monitoring or the assumed concenhations

for "normal" users. Section 949.05 of the Article sets forth user classification and monitoring.

B. For any industrial user which discharges into the City system of wastewater treatment works subject to this ICRS,

the ICR charges for such user shall accrue from the date of the use/s initial discharge into the City system or the effective date

of this ICRS, whichever occurs later, and shall continue to accrue for the unexpired portion of the ICR period or until the user
ceases to use the City system, whichever occurs first.

C. lf there is a substantial change in the shength, volume, or delivery flow rate of wastewater introduced into the

treatment works by an industrial user, such use/s share shall be adjusted accordingly, when the Ci$ has made such a

determination. lf any indushial user knows or has reason to believe that a substantial change has occurred in its waste

characteristics, it shall report such knowledge to the City department responsible for assessing ICR charges.

D. lf there is an expansion or upgrading of the treatment works, each existing industrial useds share shall be adjusted

accordingly.

E. An industrial user's share shall not include any portion of the grant money allocable to capacity not used or not

reserved by such user.

F. An industrial use/s share shall not include an interest component. (12347 51 3121179)
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